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Comment Letter 1: 
Charles and Mary Marken 

\ 
' 

September 10, 1998 

Ocorp Brinon 
PDSD!EIIvironmelllll &: Project PlaMina 
lDO North Flower ST. Rcom l21 
P.O. Box 4MB 
San1a Am. CA 92702-4048 

Dar Sir. 

RECEIVED 

SEP 111998 
EAMaalallfl$dflallq 

We ate •Titina Ill apnss our complde dissatlslldion with the proposed expansion oftbe Musick J 
Jail, loc:ltcd 11 13502 Musiclt Drive in IMnc. Whea we purdwed our home in SenaDo Puk 6 yem 1 1 aao h wu diJc:losed to us ancllll others buyina in the proximity oftbe jail, that it wu a MINIMUM • 
SECUIUTY flcility and would ltay chat way. We would not have bouaht a bome m this ua if &here 
wu evu a pou!Mllly ofhllllins Mlllict illlo anythlnslafB#. 

1'1lil b. &cllily on the edse ora reddentlaJ celshborhood. 700 feet away tiom law abkfins flllll1ies J 
llvinsln a paceM low crime nefshbodlood. We do not w1111 more serious offenders housed ncxS · 
Ill our hcmes, rdaJed DCld 10 our homes, 1101' do we want. 600% increuc m lbc amount ofvlsitora 1 2 
this an enlupd taci&ty will brins m and about our qbborhoods wtlile dley ate waithls for • 
Yisitbli hour ar wahlna Ill pidc up 10111t011e wbo bas just belli rdeaxd. 

We~ that ,you pleue notlllpporl the proposed apansloa. 

s~?v;~ 
~--~~~ 

Response to Letter 1: 

1.1 

1.2 

This is an expression of opposition to the project and raises no 
substantive environmental issue. The source of the disclosure mentioned 
is not stated, but as early as 1986 the County had proposed additional 
classifications for inmates at the Musick site. 

The new facility buildings are, at their closest point, over 1 ,200 feet from 
a detention building. The comment is an expression of opposition to the 
project and raises no substantive environmental issue. 

" 

.. · 



Comment Letter 2: 
Joseph and Ute M. Packi 

JOSEPH & UTE Ptf. PACKI 
25422 TRABUCO ROAD 1105-331 
LAKE FOREST, CA 92630.2797 

TEL: (949) 855-6579 FAX: (949) 83G-1779 
£.mall: atepacld@emallmso.com 

Mr. Geor&e Britton, Manaaer 
PDSDJEavirocmcntal &. Project Plannhlg Services 
300 North FJoM:r Str=t, Rm 321 
P.O. Box4048 
Sada Am. CA 92702-4048 ScpL 15, 1998 

k E!ll!'!t!m qflarms A MusjsJc Facility 

Dear Mr. Brlnoa, 

RECEIVED 

SfP 181998 

~·-FIIarlq 

We 100, Wllll to voice our stroDgest opposition to the plaas or cxpiDdiD& Musldt JaiL Our 
uelatJlcxb:lod b 10 fUll or cbildrm, it b UNTIID«ABLE to briz1a 10 mmy crimimb llld their 
r&milics ill!o tills~ 

The South County folks have just about bad it wi1h aU the stufl' that b beq pusbcd upcm us, &om 
bllcnDtiollll Akports to muimum security prUo!D. Wbat ebe can )'OU lhink or to ruin the hard 
amed "quality or lire" that M: thougbt we were bU)'i!!B bcre? 

2.1 

2 

Response to Letter 2: 

2.1 This is an expression of opposition to the project and raises no sub­
stantive environmental issue. 



Comment Letter 3: 
Undated Petition Received September 22, 1998 
from Residents of Forest Garden Park Mobile Home Community 

RECEIVED 

SEP 22 1998 
[C~.,.fflllrMg 

COMMENTS CONCERNING THE MUSICK JAIL EXPANSION 

We the underelgned lnhebltente of the Foreet Gorden Perk in 
Lake Foreet• abJeat to the expenalan of the Muolck Jellt and 
raquaet the Jell be located to a mara eultoble rural 
laeetlon• whore it will not interfere with the lawful 
enJoyNent of homeownerc• end commercial tenants. for tho 
following reeeoner 

1. PROXIMITY 
The proximity to local homes wlll create a SEVERE reduction 
ln value to ell raaldantlal property within eyeelght. It 
will create • SUBSTANTIAL reduotion ln all rceldentlel 
property value within one mlle of the faellity. It wlll 
ereata an UNNECESSARY property raduetlon for ell homo owners 
within two mila• of tho facility. · 

2. CUMULATIVE EFFECT ON THE.ENVIRONMENT 
The cumulative affect of the propoead airport• end the Jell 
expenelon wlll create an extended dlaruptlon of the 
envlroment during the conetruction of the axpenelon. Then 
after the conetructlon ie eomplatcd the Jell wlll Impinge on 
tho quality of living Far thoeo people who live in the 
proximity of the facility. 

3. ALTERNATE SITE FOR THE 6200 ADDITIONAL INMATES. 
The expansion will only need to be For 6200 edditlonal 
lnmetae if the praaant Paclllty ia left ao i•• end a new 
rural alta la approved. 

4. CONSTRUCTION COST 
We naad eaeurence that whatever funda ere required 
be available before tho project 1• approved• without any tax 
lncreaeea. 

5. ANNUAL EXPENSE 
Wo need eeeuronca that tho funda needed for annual 
expanoee era available. without lncraaeae ln real 
eetata or aele• toxao. 

&. AIRPORT DECISION 
Before any •pprov•l• arc made wo nood to kno• tho Fln•l 
daclelon on tho El Taro f•clllty. 

SO SAY WE ONE SO SAY WE ALL THE UNDERSIGNED 

]3.4 
]3.5 
J 3.6 

:J 3.7 

3 

Response to Letter 3: 

3.1 This is an expression of opposition to the project and raises no sub­
stantive environmental issue. 

3.2 

3.3 

3.4 

This is an expression of opposition to the project and raises no sub­
stantive environmental issue, and presents no evidence in support of the 
comment. A reduction in property values is not a reviewable area under 
CEQA. The prior certified EIR analyzed socioeconomic impacts and 
concluded on the basis of substantial evidence that there would be no 
adverse economic impact in the area. The petitioners' mobile home park 
is located approximately 3.2 miles from the jail site in a direct line, and 
therefore appears to be even out of the 2-mile radius considered 
important by the commenters. 

The jail is to be expanded over three phases and over a period of years. 
The jail site is large enough to accommodate the construction staging on 
the site, and there is no import or export of dirt to fulfill the jail 
construction needs. Therefore, it will be similar to other building already 
going on in the area. It is unknown exactly when the airport construction 
will begin, but the impacts of airport construction are not likely to be felt 
on Muirlands in this area. The remainder of the comment is an 
expression of opposition to the project and raises no substantive environ­
mental issue. 

Another jail site would need to accommodate at least 6,334 inmates to 
equal the capacity of the Musick Expansion {7,584 minus 1,250 = 
6,334). This number of inmates only addresses inmate housing needs to 
the year 2006 based on current projections. No "rural" site has been 
identified as feasible over the many years the County has studied the 
opportunity for locating a jail expansion. 



Residents of Forest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

Signature & Address 

''• ;t~r-·:--·~-..,...,·•.._.·....,...··-,_.. 
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3.5 

3.6 

3.7 

This is not an environmental issue. As explained in FEIR 564, a certified 
EIR and approved project are necessary to qualify for state or local 
funding. Therefore, it is not prudent or feasible to await the availability .. 
of funding to approve a project. 

This is not an environmental issue, but rather a funding issue. Increases 
in real estate or sales taxes, pursuant to Proposition 13 and other state 
laws, are matters that need to be put to a vote of the people before 
imposition. 

It is not explained why a final decision on the reuse ofMCAS-EI Toro 
must be made before a decision i.s reached regarding jail expansion. As 
shown in the recirculated sections of the EIR, there is very little 
cumulative impact when the jail is combined with the MCAS-EI Toro 
property. 



.. ~{/~~ 

ResidentsofForest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

Signature & Address Signature & Address Signature & Address 

EA~f.C;ht 
cl'/4 6 1 /lfuti1..L4ttJ0 ~ &t..U.t) 

4.?68" ------
1-JI.K. t F~tC..tiSt;Ut.· 92~ld ------
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Residents of Forest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

Signature & Address 
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Residents of Forest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

Signature & Address Signature & Address 
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Residents of Forest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

zture & Address Signature & Address 

:kf'~ 
JZ -flit;/ .Ht.IITJ.A-,,ulr DJ-.~.1. 
#~~'f 

1/k..iY~ 
f;:/:~719~ 
,r.~.~-~1!1/ m~'2f.y' -------

~~#I~-------
Au . :. m 1J-,....,J 
~1}1/ /.tu1~¢ 19.R45 

~..fkrL. 
,u'o,/~<f'/~ .#MS 

IY/A#Il!EI!t.~ 
;tif,!t4/'U/~ #.;'ff 

Slanature & Address 

.-.~.~--...~ -,;;-·-·:"""'~-::-• ..... -.,._. ...... ~~~'1; ... '1• ..... ~"'! -.---:-··:---· ··- ~"":'~;~~ ..... -r-,. """:"."!""";:· ... -;.":~.7 
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Residents of Forest Gardens Mobile 
Home Community object to the 

expansion of the Musick Jail 

Signature & Address Signature & Address 

9 



Residents of Forest Gardens Mobile 
Home Community object to the 
expansion of the Musick Jail 

Signature & Address Signature & Address Signature & Address 

-::···~~~~~"r':T.~·~!:'·.....-:·---·:-.:"'·-:-..-...•.~~-..~.~~---.~ . ...,.;;" ... '.·~:-j"'("\•._--e!':'',~-.. -.• -.,-~ 
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Comment Letter 4: 
Dianne Brooks, President 
Lake Forest II Master Homeowners Association 

. · .. 

September 22. 1998 

GeorJC Britton, Manager 
PDSCIEnvironmental &. Project Planning Services 
300 North flower Street, Room 321 
P. 0. Bos 4048 
Santa Ana. California 92702.4018 

Re: Notice of Anllahility (m 
Recin:ulatcd Portitms Portions of EIR No. SM 

Dear Mr. Britton: 

RECEIVED 

SEP 2 3 1998 
&mi~IP10)1c1Pialcm!l 

On behalf of the 3,436 homeownea in Lake Forest II Master Homeownen Ass«iation, the Board 
of Din:ctOIS would like to protest any expansion or the James A. Muslck Facility. Written 8\IIWp 

taken in our Association have 1hown that the residents of Lake Forest U vehemently oppose and 
fear 1uch an atdon by Otange County. Placm, nearly 8,000 muimum ~U:Uritr plbcmea 72lJ feet 
from the nearest Lake Forest family rc:sldences wou!d be unconxionable. 

This action Is perceived u a direct attack upon the 8a(ety and emotional well-being of our families 
and, in fact, is oppo5Cd by Sheriff·Elect Mike Carona, the two ropetVisoiS (Spitrer'and Wilson) 
who ttprc:sent lhb area, and by the residents who will be Impacted! 

The County's EIR b faulty-thb hu been shown m:mr dmcs. I( Orlnge County truly feels the 
need to build more jail spate. then it Is incumbent upon the County to do thb in the m05t cost· 
effective and safest way. Innocent homeowners and children an: not the people who are IUpposed 
to be punished. 

Lake Forest 11 urges you to sdJ this nluable land and invest the profits in a facUlty that will not be 
placed in the middle of a residential area. SupetVison SUva, Smith and Steiner are senamg a very 
bad message to the people of South County. 

Verr tru1y roua. 

{.Ut:Z/Jf/)ZL.['./3/2~~ 
Dianne Brooa 
Praldent. Board of Dlrcctozs 

4.1 

24752 Toledo Wey • Leks ForEst • tellrtrnla 92630-2399 • FAX (714) 588-1716 • (714) 585-0860 
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Response to Letter 4: 

4.1 This is an expression of opposition to the project and raises no sub- • 
stantive environmental issue. 



Comment Letter 5: 
Irvine Ranch Water District 

September 23. 1998 

Mr. George Britton. Manager 
PDSD/Environmenta1 & Project Planning Services 
300 North Flower Street, Rm 321 
P.O. Box 4048 
Santa Ana. CA 92702-4048 

RECEIVED 

SEP 2 8 1998 
&WC~a~' Pro}ecl Plunillt 

L0923GKH 

Subject: Notice of Availability for harculo.tcd Portions ofElR No. S64 

Dear Mr. Britton: 

Irvine Ranch Water District (IRWD) has received the subject notice and reviewed the document. J 5.1 
IR. WD responded prev:iousll to envuonmenta1 notices and documents (letters enclosed). IR WD 
will provide the property walh domestic water BDd wastewater service. 

As a pan of our review, we n:c:oplize Judge Wanen C. Conklin's Shltement of Decision number J 
12, which notes that one mitigation measure to coordinate with utility agencies will render the 5.2 
impacts (identified in EIR 564, Section 5.11.2) insignificant is not an appamst "nexus." 
Ho\WVef, we inteJpret coordination to include full compliance by the County with the Rules and 
Regulations ofiRWD, as weU as any determination regarding the need to expand facilities end. 
qra:ment by the County to pay its ~share cost of these faCilities. . 

As mentioned in our earlier responses. it is important to emphasize that the ,roject will be a J 
candidate for reclaimed water usc if it becomes available to the site. ln addation. the existing 5.3 
water and sewer service agTeements for the property will need to be amended or replaced to 
define the terms of the new service. 

IRWD aJIFCeims the opportunity to review the EIR and provide comments. Should you have 
any questions or require additional information. please contact Dic:lt Diamond, Senior Planner at 
(949) 453-SS94. 

Richard B. BeD, P .E. 
Manager, Planning and Resowces 

RBBIGK.HJRP 

Enclosures 
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Response to Letter 5: 

5 .I Comment so noted. 

5.2 

5.3 

The County intends to fully comply with the rules and regulations of the 
Irvine Ranch Water District (IRWD) and also agrees to pay its fair share 
of facility expansion or facility establishment. The response prepared by 
the County in 1996 to the October 3, 1996letter from the Irvine Ranch 
Water District clearly addresses this issue. 

Please see response to Comment 5.2. The response provided by the 
County to the IRWD letter of October 3, 1996 supports the use of 
reclaimed water on the site and commits to work with IR WD regarding 
this issue. As noted in the County's 1996 response, non potable water 
(including reclaimed water) can be put to a variety of uses on the jail site 
and on agricultural areas outside the jail site, and therefore is a source of 
cost reduction important to the County's consideration. 



October 3, 1996 

Paul LanuiDg 
Project Manager 
EMA Environmental and Project Planning 
300 N. flower St., Room 1321 
P.O. Box 4048 
Santa Ana, CA 92702 

L1003GKH 

Subject Draft Environmental Impact Report for Expansion of James A. Musick Facility; 
Relocation of Interim Care facility; Sberifrs Southeast Statioo 

Dear Mr. LannJng: 

lnine Ranch Water District (1RWD) bas reviewed· the Draft Environmental Impact Report 
(DEIR) Cor the subject FJec:t. IR.WD staff have analyzed the impacts as reported in the DEIR 
and c:ompared them to mtenllll studies prepared based on lhe proposed expansion plans. The 
C:OIDJDCilts below me categorized by tbe services IR.WD provides for the subject property, 
domestic: water, oonpolablc water, imd wastewater (sewer). The project has been evaluated based 
on both the fim phase of expansion, inc:o:porating an additional 864 inmates, and the "worst 
case" scenario of 7 .S84 inmates as projected in the DEJR. In addition, a section covering 
mitigation measures to be incorporated into the DEIR bas bcco inc:luded. . 

Pomestic Water; IRWD watu facilities arc adequate to serve the eXJ)Indcd facility to its 
ultimate b1lildout. As recommended in the previous response to the ftotice ofPrcparution 
(NOP>,. a system with coMections at either end of the property would provide the greatest 
reliability. IRWD calculations generally concur with the findings of tlie DEIR regarding lhc 
ultimate water demmds of the project. 

NonpotabJe Water: Nonpotable water (mcluding reclaimed water) is used throughout IRWD for 
nonpotablc water purposes. These include landscape inigatlon. agricultme and du.al-plumbcd 
bullilings. In the response to the NOP we requested the project be evaluated for the potential aDd 
likely posst"bility for nonpotql~c. OUr review did not uncover this evaluation. Consequently. 
we are rcimtlating our~ project be evaluated for nonpotablc usc for any agricultu:al, 
lindsc:apo or buildiDg pwj,osJJ. N~le water may become available through two acnuccs 
existing iD close proximity to the proJect site. The facility was previously served with uonpocable 
W8!er from a c:wrently inactive service located at the northwest end of the property, close to the 
existing domestic water COMCCticm. Ia addition. IRWD bas reclaimed wafer fedlltics to the 
south in the vicinity of El Toro Marine Corps Air Station. Bither of these are likely to become 
viable sources in the future, especially as the upanslcm plans appear to lake plaee over the next 
tea JCIIIS. 

13 



Mr. Paull..anning 
EMA Eovlnmmenhll 
Octobcz3 
Pagc2 

Wastewater <sewer)· The DEIR correcdy points out deficits in the IRWD sewer system relative 
to the proposed ultimate buildout of the Musick facility. However, it incorrecdy assumes that 
improvements are needed for the system ".iJrespcctive of the jail expansion." This statement is 
baSed on ongoing studies evaluating the potential for diverting upstream sewage flows from the 
Portola HiUs area to IRWD's sewer system. No dcclslon bas been made on the disposition of 
these flows a1 this time. Hand when IRWD determines that such a diversion is warranted, the 
impact on fldlities improvements and costs will be evaluated together with the MuslcJc 
expansion. 

In terms of the phased expansion of the facility, the DBIR.references m evaluation ofiRWD's 
sewer system prepared by Robert Bein. William Frost & Associates (RBF)(August 7, 1996). The 
DBIR &taleS, "l'bc evaluation concluded tbal the existing IRWD wastewaltr collection system is 
adcczuale to accommodate flows generate( d) by the project up to 3,840 inmates prior to the year 
2000." In contrast. the evaluation which is included in Appendilt K states that, "The existing 
IRWD wastewater collection system Is adequate to accommodate additional flows generated by 
the Musick Facility expansion. through a brUkpoint of 2,8SO additional inmates." IRWD 
eoncu:s with the conclusions of the RBF evaluation. Beyond 2,8SO inmates, it may become 
neccswy to increase sewage capacity by paraDeling reaches of sewer pipeline that approach 
surcharge. Should this occur, the r· rojcct proponent will be requlml to participate in funding 
design and construction of paralic sewers on a "fair share" basis. It should also be recognized 
the project proponent will be requlml to pay for the use of capacity in existing sewers, as well as 
~uiring treatment and disposal capacity. 

Mitigation Mcasurg· IRWD agrees with the general mitigation measures discussed in Section · 
S.ll.3,ltem Sl of the DEIR. However, we request the following specific mcasu:cs be included 
to assure IRWD requirements an: met regarding administrative issues prior to development and 
construction. 

1. The .. Agreement for Acquisition of Potable Water Service from Irvine Ranch Water District 
for James A MusicJc Facility" must be amended or replaced. This agreemCDt allows for 
capacity in IRWD facilities to enable delivery of 0.27 cubic feet per second (cfs) or domestic 
water. The cltpansion and increased demand wiU require the agreement eilhcr be amended or 
replaced by a new agrccmcnt to reflect the expansion of the site, including project phasing 
and the payment of approprialc .. fair share" capacity charges. As the project becomes 
clarified in tcnns of expansion plans, contact IRWD so that the appropriate service agreement 
can be drafted. Also, submit pbns to our development services section for review and 
approval as soon as they become available. 

2. IRWD Rules and Regulations require use of nonpotablc or reclaimed water if it is available 
to the site. Therefore, eaclt water usc will be evaluated and IRWD will determine whether it 
wiD fwnisb potable or nonpotable water for the designated purpose. 

3. 1be proposed expansion plans necessitate amendment or replacement of the existing 
IRWD/County Agreement for sewer service to tbe Musiclc property ("Agnx:mcnt for 
Acquisition of Interim and Pennancnt Sewer Service by County of Orange for James A 
MuSick Facility from Irvine Rmch W• District"). The amended or replacement agrcemcct 
should reference lhc inmate threshold from the RBF study (2,850) and outline costs for the usc 
of existing scwct&, potcutial future sewer improvements. and treatment ancl dispo!al capacity. 

-··.-1-·· ·····--. ··~··- ~ ....... l ..... >l.~ ... - .. ---~~,~ •• ,. • .,~ov-·-~·.,·~·"'' .._'-'!(••··!.1-:.~ .... ~.,......JIIr;:"":":<o:r"""-"'·-~·~~-··":",."';oo;-' ~~:-;-~:"':~;-;:"1' 
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• Mr. Paul Lanlllng 
BMA Eovizonmental 
Octobcr3 
Pagel 

IR.WD appreciates the opportunity to review and comment on the DBIR and recognizes the 
complexity of the project. Should you have any questions regammg lhcsc comments or wish to 
meet wilh our staff to furlher analyze the project. please contact Dick Diamcmd, Senior Planccr, 
at (714) 4S3·S,S94. 

YOIUI truly, 

IR.VJNB RANCH WATER DISTRicr 

tf~Jtf~ 
Robcn R. McViclccr, P .B. 
Principal Eog!nccr 

· RRMIOKHIRP 

cc: John Nagle· Robcn Bcin, William frost & Associates 

• .., ...... :.,.o•t ,, ..... -.,•·.~.-~-~ .. ..,..,~:-..:-• "!"J7i~~···~. '1""":"7:TF""".~r:-.:l'r.'1-~ .... ;ot':.~'~'·":•"::"";'..:'~Y·:!J:!';~·~.-; .... ].,.~~~1"":"~~:7'T 
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fl IIIII 
111m 

IRVIftl wm lfATiR nDcr ,5100 a.nd c.n,a,A..., P.O.IJox ~ ._... CA m•J.7000 "'414SUJCIO 

July 10, 1996 

EMA Environmental and Project Planning 
Attn: Paul L1umiDg 
P.O. Box 4048 
Santa ADa, CA 92762-4048 

L0710RAD 
ECO 

Subject: Notice ofPrepmtion of Draft Environmental Impact ~rt for ExpiiDSion of 
James A. Musick Facility; Relocation of Interim Cue Facility; 
Soll1heast Sheriffs Station 

Dear Mr. LamUng: 

Irvine R.anc:h Wmr District (IR WD} has reviewed 1hc Notice of Preparation (NOP) for the 
subject project. In addition, IRWDstaffmet with Ms. Andricttt! Culbertson I!Dd Mr. Michael P. 
Rwlinica. on July 1, 1996 who reprcscnted the County's interests in the project. 

The project is within the IRWD service area. IRWD presently provides domestic water and 
wastewater service to the site and has also previously provided untreateclnonpotllble water. 
Domestic water is servecl to the site througb two COIIllcctiODS located at the nOrthwest cornu of 
th~ property (sec enclosed maps). The presently inaedve connection for Wltreated oonpotable 
water is alSo located in this area. Sewer service is provided through a single colmedion located 
along the Sl)uthem edge ofthe:s~· /u shown on the maps, OtWD has additional facilities 
located in the vicini of the su •cct property. All IRWD fllcllities must be protected in pl11ee or 
relocated (with Di=rct 11ppro } during expansion activities on the Musick site. IR WD intends 
to provide water and wastewater service to future uses 011 the projcc:t site as approved by 
appropriate jurisdictions e.nd the IR WD Bolll'd of Directors. 

The preliminary evaluation of the water and wastewater demands for the proposed projcc:t 
indicate a need.for additional offsite facilities to adequately serve the "woJ'St case" project as 
described in the NOP. Spccifically,IRWD bas concerns about the capac:ity of the Cxisting sewer 
system downstream of the site to accomodate anticipated wastewater flows. HOWIMr, as 
recommended in the NOP and discussed with Ms. Culbertson and Mr. Rudinlca, the expansion of 
usc on the site is likely to occur in three phases, with the first pbasc adding approximately 864 
people. In addition, Mr. Rudiniea indicatet he has data sbowiDg sewage generation rates 
significantly lower than tho.te assumed by IRWD. These factors may reduce or eliminate the 
neecl for additio1181 fecilitics. particularly as they relate to the proposed initial phase of expansion. 

Domestic water facilities appear to be adequate to serve the project through its final ~ 
However, depending on ultimate dcsitp1 o( the expansion and the on-site facilities, it may be 
prudent to consider relocation of semce(s) to increase system reliability (i.e .• provide a looped 

~·-·--·-.• .r,._.,.. --·'!:"" . . -~~~o\~~~·,..~" .... ·'"-.-r•,~--•,.. .. ~."C•!:"'::r:'{-.~·~·-:'l!'":;..•-Y(It·'!".! .:Z ~ o k -1 .S:·-.-~ ; ... 'i. •-1 • ''""" 
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Mr. Paul Lanning 
EMA 
July 10, 1996 
Page2 

system). In addition, tbe use of capacity exceeding the p:esent IRWD/Couzrty agreement for the 
Musiclc site (sec below) will require tbe purchase of additional capacity by the County. 

As noted above, IR WD previously provided the Musick site with noupotable water to serve 
, agricultural uses. 'Ibc connection bas since been abandoned due to damage to the pipeline and 

the proluOilivc cost oflep&ir, and IRWD feP.laced the service with the sccOud potable service . 
mentioned above. Nonpotable water including untrated watet and reclaimed wastewater b used 
tbrouabout IRWD for landscape and agricultunll irrigation, recreational impoundments and dual· 
plumfied buildings for flushing toilets and uriD.als. P~y. reclaimed WB!er service is 
unavailable to the site. However, such service may become available in the fimrre, or tbc 
nonpotable connection may be reactivated. Due to the likelihood of a nonpotable sou:cc 
becOming available in the futun; IRWD ~uests the DEJR evaluate the usc of nonJX)tablo water 
for the remaining twenty-four acres of agriCulture, any landscape lrri~tion, and toilet/urinal 
flushing in new buildings through construction of an onsite dual distribution system end dual 
(llumbing of all buildings. Other standard water conservation measures such as low W8ler" usc 
tixtufa and drought tolctant landscape should also be included in the project. 

IRWD and the County bavc existing agreements for water and sewer service to the Music:lc site. 
The "Agreement for Acquisition of Interim and Pc:nnancnt Sewer Service by County of Orange 
for lames A. Musick Facility fiom Irvine lW1c:h Walcr Dbtrict" allows ll daily dlschar&e ofO.Ol 
million pllons ~day (MOD) of scwa11c. IRWD records indicate the fllcllity eurmrtly exceeds 
that flow. The Agr=neot for Ac:quisition ofPotabJe Water Service from bvine Ranch Water 
District for lames A. MU!iclc Facility" allows for capacity in IRWD facilities to enable delivery 
of0.27 cubic feet per second (cfs) of domestic water. The egreemcnt was based on ll planned 
population of I ,500 inmates plus staff. Both the sewer and water agreements will need tD be 
laricndcd, or replAecd by a new agrecmcm. to rcOect cxpausion of the site. includlng proposed 
project phasing. 

IRWD appreciates tho opportunity to comment on the NOP and looks forward to issuance of the 
DEIR. IR WD J't!C~Ucsts a copy as soon as it becomes available for review. In addition to this 
review, our staff will review the forthcoming information to be provided by Mr. Rudinica and 
revise the preliminary cvllluation of demands, as appropriate. Should you have any questions or 
require additional lntcnmation in the interim. please contact Dick Diamond, Senior Planner, at 
(714) 4S3-SS94. . 

RR.MIRADIRP 

Youzs Truly, 

IRVINE RANCH WATER DISTRICT 

K'JJR.Itl~ 
Robert R. McVicker, P.E. 
Principal Engineer 

·-··· ' .. --.. , .... , .... ~~.,-,_,,. . ..... '" . ,.... ... ~.,..~·,~·~-..~,-;··· .. ,..,. . .,.~,,,.,...,.,=~·..,.. ... ,..,,., ..•. ~..,.,.-.'!-....,. 
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Comment Letter 6: 
David Melvold 

David Melvold 
24Sonrlsa 
Irvine, Calif. 92620 

September 28, 1998 
Mr. George Britton, Manager 
PDSDIEnvlronmentaJ & Project Planning Services 
County of Orange 

RECEIVED 

300 North Aower Street, Room 321 
P. 0. Box 4048 
Santa Ana, Gallf. 92702-4048 

Re.: Recirculation of Portions of 
EIR 564 Musick Jail Expansion 

Dear Mr. Britton: 

SEP 29 1998 

The following comments are submitted In response to the RecirctJiated Portions of EIR 
564 [Recirculation] for the Musick Jail Expansion: 

1. If the County currently saves an estimated $549,000 [Page 9) on produce due to] 
the farming eHorts on site, with a reduction of 14.71 acres, or roughly 38% of the 6.1 
farmland, the County could expect a proportionate reduction In savings of $208,000 
annually. Thls was not mentioned In the diSQJSSion. That being the case, maybe the 
the County ought to be able to buy a significant amount of land for $208,000 in annual 
savings If the production level Is retained. At least the County would not have to put 
up the full amount from the capital expenditure funds for purchasing of land. 

2. Strange that, while the County Is praposlng to increase the jail population, the J 6.2 
County Is simultaneously recommendlng an alternative that could result In reduced · 
farm production. The population of the fall would Increase several fold yet there Is no 
mention of a possible Increase In savings from maybe further Increases In production 
of food and the need for far more food with the additional population. Maybe this 
could result In far greater savings Which would provide funds for the purchase of even 
more farmland. 

3. Regarding the possible future conveyance of 40 acres from the Navy, since the J 
County has no final say on this matter and the decision will not be made prior to any 6.3 
decision on this EIR supplement, It should not be Included as a feasible or viable 
mitigation alternative, only as a possibility. 

4. With the Increased jail population, wm the level of food support to Orangewood J 6.4 
Children's Home and the juvenile system be reduced? If so, what will be the 
estimated food replacement costs to these systems? There Is no discussion of the 
consequences to these agencies. 

5. On Page 8 the County states that potential farmland off-site but proximate ,6.5 

18 

Response to Letter 6: 

6.1 

6.2 

6.3 

6.4 

As reported in the recirculated portions of EIR 564, the County does not • 
need to purchase land for agricultural production, in that the Local 
Redevelopment Authority (LRA) has already made a recommendation 
to the Department of Defense to approve the Sheriffs request to convey 
40 acres of agricultural land adjacent to the jail for farming. Therefore, 
the County does not expect any reduction in savings at all, and rather 
expects to have increased savings from the increased agricultural land 
keeping pace with the ever-expanding jail population. 

Please see response to Comment 6.1. The increase in jail population is 
being augmented with an increase in agricultural land. 

The conveyance of 40 acres of land from the federal government has 
been approved by the LRA, and it is expected that the federal 
government will approve the conveyance request. Therefore, it is 
considerably more than a (!possibility." Nonetheless, the County has 
disclosed the potential adverse effects in the event that, for some reason, 
the conveyance does not occur. This statement is made on page 25 of the 
recirculated portion of the EIR. 

There is no level of food support which will be reduced to Orangewood 
Children's Home. in the juvenile system. The jail system produces food 
for its own use. Any extra food that cannot be used by the jail is passed 
on to others in the County facilities, such as Orangewood. However, this 
is not relied upon by Orangewood and is simply a way of disposing of 
any surplus. In addition, the consequences to the referenced agencies -
even if there were any - are not reviewable under CEQA, since no 
substantive environmental issue is presented by this situation. 
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adjacent to the jan woukt have a market value In the range of $300,000 to $600,000 J 
per acre. lhough the County uses the minimum number of $300,000 (Page 14] to 
calculate the estimated cost for the replacement farmland, It Is highly unlikely that If the 
land Is adjacent or even close-by that It would have these high market values being 
adjacent or near to a HIGH SECURITY JAIL. especially of this size-· the largest In the 
State system. There Is no data furnished on the Impact of the siting of a jail on the 
market value or adjacent real estate to justify the County's assumption In this regard. 

6. [Page 12) I note with consternation that the County's acknowledgement this 
time around In the Recirculation In the 3rd conclusion that "the temporary loss of land -
for construction staging, relocation, or expansion activities Is a temporary 
SIGNIFICANT adverse Impact •. .". In response to Comment 1121n my October 3, 1996 
letter to the original OEIR, I questioned how the agricultural activities would continue 
un3nterrupted during construcUon since the majority of the 22 acres will not be 
available until the existing Jail facilities are torn down yet initial construction of 
Complex 1 and buildings along southerly boundary will terminate most of the existing 
farming white further It was stated that the existing Inmates wilt not move until 
Complex 2 Is completed. The County responded that "since the project will be built In 
phases, agricultural acreage will always be available for farming. It Is possible to 
continue the farming on-site to a great degree when the project is phased In this 
manner.• Now with the County's statement In this revision, It Is evident that that 
previous statement by the County was not correct I -
mitigation will be successful only If the County is successful in its subsequent request 
7. [Page 12] No. 4 of the County's conclusions should be qualified to state that the J 
to the Navy for conveyance In a timely fashion. 

8. Would there be any possibility that the County may have to pay for the land 
conveyed for use as farm land? If the County is skeptical that it could not condemn J 
private land for this use since It Is questionable as to It being able to show public need 
and necessity [Page 17], why would It be out of the realm of possibility that the Navy 
might expect some compensation for conveying the land to the County for the same 
farming use? The County will be using the land to compete with private farms. This 
possibility Is not touched upon by the County's discussion. 

6.5 

6.6 

6.7 

6.8 

Mitigation Measure No. 2 appears to grant the County staff an opportunity to lash back 6.9 
at the electorate for Imposing measures which limit Its ability to tax freely without 

9. (Pages 14-15] The County's "historical" discussion under the Analysis or J 
limitation. The treatise Is unnecessarily lengthy and detracts from the main Issue of 
finding the funds for any and ALL of the capital cost of the proJect - Including 
mitigation costs such as replacement farmland. 

11. (Page 16] The County has a policy, ·on the books" so to speak, In the General , 
6

•
1 0 

6.5 

6.6 

6.7 
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The prior EIR (FEIR 564) described in detail the anticipated economic 
impacts -or lack thereof- from the siting of the jail at this location. In 
particular, the final responses to comments contained a foreword 
wherein certain current themes and project comments were addressed. 
One of these was "social and economic effects" and shows that the 
economic effects were studied by an expert economist and analyst, and 
the jail was found to have no effect on the property values, contrary to 
the speculation of many commenters. Therefore, there is no reason to 
believe that land would be less valuable than the estimate by the County 
(which was on the low end of the range in an abundance of caution). The 
reason this data is not repeated in the recirculated provisions is that this 
is not required by the CEQA Guidelines (§I 5088.5) nor by the Statement 
of Decision by the court. 

There is no inconsistency in the response to Comment 12 in the 
commenter's October 3, 1996 letter to the original Draft EIR and the 
reference comment on page I 2. Agricultural acreage will always be 
available for fanning, and there are non-agriculturally utilized areas of 
the jail which may be utilized for construction staging if avoidance of the 
agricultural land is desired at the time. Furthennore, upon the departure 
of the military from the El Toro base, it is anticipated that the lease for 
the 40 acres adjacent to the jail will be able to be implemented. In view 
of the fact that the County controls the water source in that area, the 
County in the near tenn will have a surplus of agricultural land, regard­
less of construction staging. 

The County believes that the qualification on the anticipated acquisition 
of 40 acres for cultivation is evidenced by the use of the word 
"attempted." Further, on page 25, the County acknowledges that if, in 
spite of its best efforts, it is not able to obtain the 40-acre conveyance, 
the project's impacts to cultivated land would remain significant. 
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6.8 It is not expected that the County will have to pay for the land conveyed 
for use as farmland. Further, the County is not using the land to 
"compete with private farms." As explained in the original EIR and also 
in the recirculated provisions, the County supports the feeding of the jail 
population with its agricultural pursuits. At this time, it is not expected 
that the conveyance will require compensation. 

6.9 An EIR is an information document, and these recirculated provisions 
also fulfill that function. There is no attempt by the County to "lash back 
at the electorate," and the discussion is an attempt to explain the role of 
the General Plan, tax limitations and funding constraints as applied to a 
discussion of the feasibility of this mitigation measure. 
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Plan • •.• to encourage ••• the preservation and utilization of agricultural resources as a 
natural resource and economic asser to the extent feasible. But what specific efforts 
does the County undertake to carry out this policy? The loss of agricultural lands to 
development rarely If ever comes up In discussions by the County's decision-makers 
as worthy of consideration when approving development projects. 

11. (Page 17] Ironically, the County considers as a realistic security risk the 
additional Increased posslblfity of escape from the transporting of MINIMUM-security 
prisoners to fields should the fields be located other than as currently adjacent to the 
jail. However, In response to the community's expressed concern about the 
transporting o1 HIGH-security prisoners to and from the courts, the County considered 
the risk as insignificant at most even though high-security prisoners have a more 
compelling urge to escape! Regarding the need to return Inmates to the )all for noon 
meal, why couldn't the Inmates be provided a bag or box lunch which they take with 
them or Is provided to them In the field? 

J6.10 
- 6.11 

-
12. It Is apparent from the various analysis discussions that the County views the J 6 12 need for mitigation of lost farmlands as an auxmary feature or luxury and not simply an • 
.Integral pan of the cost of the proposed expansion project. 

13. [Page 21-22) It should be noted that the equivalent to the Transfer-of- -
Development Rights [TOR) Program has been successfully Implemented right In the 6.13 
County's midst with the Open Space Agreement executed between the City of Irvine 
and The Irvine Company. In this case, the sender and receiver of the density transfer 
is one and the same - The Irvine Company. Although, the analysis states that TOR 
Programs are designed to facilitate transfers of development rights between the 
owners o1 private properties, In the end, the City of Irvine will be derMng open lands. 
The County (or actually Its residents) might benefit from an Investigation Into the use of 
such planning processes to facilitate means to preserve agricultural lands. -14. (Page 25) Contrary to the conclusion that the County go with Mitigation Measure 
No. 1 only, the County should adopt a fallback mitigation measure which would J 6.14 
achieve the same level of mitigation as anticipated with Measure No. 1 should 
Measure No. 1 faH to become a reality. The County should not be able to adopt a 
•hypothetlcar dream or wish as a legitimate mitigation measure. 

15. The aircraft noise and particulate generation from an El Toro commercial airport J 
may render the the farmland useless without mitigation measures (ear-plugs, air filters 6.15 
or breathing apparatus, etc.) as It may not be appropriate consideration of the health 
risks Imposed on the prisoners to continue the farming. 

16. [Page 26) In the second paragraph, the misleading statement is made that the 16.16 
•FEIR 564 already contains In Its noise, air quality, and traffic assessments the 
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6.10 This is an expression of opinion concerning County development 
approval policy. The County has attempted to implement the referenced 
General Plan provisions in a number of ways, including the request for 
conveyance of 40 acres from the El Toro base. The county also- until 
Proposition 13 made this a less useful tool - regularly entered into 
Williamson Act contracts to preserve agricultural land in the near term. 

6.11 As explained on page 17 of the recirculated sections, the risk of escape 
- to the limited extent that it exists - relates to the inmates working on 
fields distant from the jail, and not the fact that inmates would have to 
be transported to and from the fields. It is possible to provide noon meals 
on site if there was a remote field being worked, but it was deemed 
prudent to disclose the possibility of being transported back for the noon 
meal in the interests of disclosing the minor additional impact on air 
quality. 

6.12 This is an expression of opinion with wh.ch the County does not concur. 
The request for conveyance of agricultural land on the base for the jail 
system predates the distribution of the Draft EIR in this case. 

6.13 The County notes the commenter's encouragement of the uses ofTDR 
programs to arrange development rights in such a way as to preserve 
agricultural lands. 

6.14 The 40-acre public benefit conveyance as part of the MCAS El Toro 
Community Reuse Plan is not a "hypothetical dream or wish" but rather 
an approved conveyance that requires only the approval of the 
Department of the Navy and the cessation of military operations. 
Therefore, it is a reasonable measure to rely upon. However, the County 
has also found that, if the conveyance does not occur, impacts will be 
significant. 
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6.15 Inmates and farm workers have been working in the agricultural areas 
surrounding the El Toro military airport for over SO years. The County 
is aware of no specific health proble~s experienced by the workers due 
to this environment. Historically, the noise, air quality and other 
interruptions have been much more significant than will be obtained 
under a commercial airport when compared to military aircraft 
operations. Please see EIR 563 sections on Noise and Air Quality for 
comparison purposes. 
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cumulative Impact of all projects which are Intended to be undertaken In comblnatlonj 
with a the jail between the time of tha writing (1996) and the year 2020". It did not 
Include the Impacts associated with the El Toro Reuse. This exception should be 
clearly stated in this paragraph. 

17. [Page 27] If the FEIR 564 already evaluated the situation without the E1 Toro J 
Reuse Plan being included, was the baseline for open space In the El Toro MCAS 
territory or for the then-existing and operating Marine Corp air station? If the latter, 
the traffic, etc. associated with the air station needs to be subtracted to get the true 
baseline for open space. 

18. [Page 32) What specific year is assumed for the "interim year"? :::J 
19. [Page 46] The conclusion that • ... the results of a cumulative analysis with J 
respect to the ETRPA Non-Aviation Plan ... would be similar to the results reached In 
this study with r~rd to the El Toro CAP" Is unfounded. The CAP would have more 
traffic to and from the site- even more so with the recently revised "Green• CAP plan 
- since the market for the airport Is considered to reach even Ventura whereas the 
Non-aviation Plan will have a greater portion of localized trips or shorter trips. 

20. [Page 46) It would appear to be Inappropriate to reference as some sort of J 
accurate and factual document the El Toro Reuse EIR 563 since It has been Court· 
decreed to be deficiennn precisely the area of off-site circulation impacts and 
mitigation Improvements. Consequently, any specific traffic mitigation committed to 
within the CAP Is most likely inadequate. 

21. [Page 47] Why Is an agreement required between the City of Irvine and the a 
County for Improvements on Alton Parkway for fair share costs? How does the City of 
Irvine share In this obligation? The basis of this City obligation Is not Indicated. 

22. [Page 48] The listing In the last paragraph of •common sources of local quality 
problems• should also Include alrpraft emissions from lgcal almotts such as the 
proposed El Toro International. · 

23. [Page 51) Why does the cumulative regional impacts for Air Quality consider J 
38 MAP El Toro alrpon yet the Traffic and Circulation Impacts consider an airport of 
only the current CAP plan of 23.3 MAP? The change and possible consequences In 
the findings Is not discussed with this Reclrculatlon. 

6.16 

6.17 

6.18 

6.19 

6.20 

6.21 

6.22 

6.23 

MCAS El Toro In determining the existing air pollution generation from military air 6.24 
24. [Page 51) What number of air operations was assumed to exist at present fo] 

operations? What was the source of the operations data? 
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6.16 The commenter' s objection is not understood. The referenced sentence 
clearly states that the projections did not include the El Toro Reuse Plan. 

6.17 

6.18 

The basis for the traffic study on the original EIR was the Marine Corps 
operation of the air station. That traffic was subtracted from the traffic 
study presented in the recirculated section in order to present a true 
"open space" or "vacant" condition on the base. 

The words "interim year" do not appear on page 32 of the recirculated 
EIR. This comment asks for information which is already stated on page 
32 of the REIR. Therefore, the comment raises no new or expanded 
environmental issue or information. 

The commenter is referring to the words "interim development 
condition" and .. interim condition" which, as stated on page 32 of the 
REIR, is the future point in time which would coincide with .. completion 
of construction and full occupancy of the Musick Jail Expansion" and the 
two alternative assumptions for the El Toro Community Reuse Plan state 
on page 32 as follows: 

"(a) MCAS El Toro is closed by the U.S. Marine Corps on or about 
July 1999, but no redevelopment plan is implemented for the 
base upon completion of full occupancy of the jail expansion 
project. 

"(b) MCAS El Toro is fully redeveloped and occupied according to 
the Board of Supervisors selected Reuse Plan including an 
international airport after full occupancy of the jail expansion 
project. This represents a worst case scenario." 

As stated, these assumptions represent a "worst case scenario" -that is, 
the assumptions represent the extreme, opposite boundaries of the 
possible development and phasing of the El Toro CRP (i.e., nothing is 
developed or the entire CRP is developed concurrent with the Musick 
Jail Expansion project). 
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6.19 This comment is not understood. The El Toro Community Reuse Plan, 
as evaluated herein, has less traffic associated with its implementation 
than does the non-aviation plan as presented by ETRPA at the time of 
publication of this document. This evidence is presented in Table 8. The 
revised Alternative Concept C of El Toro recently proposed by the 
County (which reduces non-airport-related land uses substantially) 
would even widen the gap in traffic between the ETRP A non-aviation 
plan and the Community Reuse Plan. Therefore, the cumulative impacts 
analysis would be similar. 

6.20 The El Toro Community Reuse Plan EIR is a '•first tier'' EIR and 
accurately represents information at a general plan level of analysis. It 
is irrelevant to this recirculated EIR that the CRP EIR was found 
deficient in certain aspects by a reviewing court, since this recirculated 
portion independently evaluates traffic and mitigation. 

This comment is the commenter's interpretation of the Superior Court's 
decision re Final EIR 563's traffic impact and mitigation methodology. 
The County disagrees with this interpretation. The comment does not 
raise a new or expanded environmental issue or new information. 

The reference to FEIR 563 on page 46 of the REIR illustrates the 
foregoing sentence on page 46 which concludes: 

.. With respect to Alton Parkway south of Rockfield, in light of the 
limited impacts directly attributable to the jail expansion project, it 
is beyond the scope of this document to design and implement a 
mitigation program for traffic impacts which may result from 
implementation of the El Toro Reuse Plan- that responsibility lies 
with the Reuse Plan." 

The reference on page 46 to FEIR 563 is intended only to confirm the 
Reuse Plan's responsibility for traffic mitigation. The scope and extent 
of the mitigation may be subject to further definition, but the 
responsibility for such mitigation is not disputed by FEIR 563. 
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6.21 The arterial highways which require mitigation are located within the 
boundaries of the City of Irvine, and therefore the design and construction 
of highway improvements are within the City's jurisdiction in most .. 
instances. 

It is customary that agreements are entered into between multiple 
jurisdictions for fair share of improvement costs. This is because the 
improvement identified is not merely for the project but for the project 
taken in combination with the cumulative effect of other development 
outside the County's control, such as in the City of Irvine. As is customary 
with agreements of this kind, the City of Irvine shares in this obligation by 
the payment of fees or participation in the construction costs. The City 
obligation would be based on its contribution to traffic through 
development approvals in its city. 

6.22 The air quality analysis for cumulative impacts also includes aircraft 
emissions later in the discussion. 

Contrary to what many people believe, there is very little documentation 
that airports are a significant source of local air quality impacts. Studies 
done prior to the early 1980s, which is before the implementation of 
emission regulations, did show local impacts around airports. However, 
few studies have been conducted since the implementation of the emission 
regulations. Perhaps the best summary of the research is 11Air Quality 
Measurement in the Vicinity of Airports," (Alistair I. Clark, et al., 
Environmental Pollution Series B, Applied Science Publishers Ltd.). (This 
reference is included in EIR 563.) The author of that article summarizes 
the situation as follows: 

11Airports are a complex and large source of CO, NOx, HC and 
particulates. However, measurement studies have demonstrated that 
concentrations at airports are generally similar to urban areas. Where 
violations of air quality standards or guidelines have been recorded, 
airport related sources are not indicated to be the major contribution., 

Therefore, it would be in error to list airports with the common sources of 
local air quality problems. 
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6.23 The comment is in error; therefore, no changes or additions are required 
to the REIR. The Cumulative Traffic and Circulation Impact Analysis • 
Section of the REIR (page 28) is based on two development scenarios for 
MCAS El Toro- (a) no development or open space and (b) Alternative 
A (see page 29 of the REIR) of the Community Reuse Plan 
(approximately 38 million annual passengers) selected by the Local 
Redevelopment Agency (LRA) in December 1996- not a 23.3-million­
annual-passenger (MAP) airport as stated in the comment. As noted 
above in the response to Comment 18, this provides the extreme 
boundaries (including worst case) of possible cumulative traffic impacts. 

Regarding cumulative air quality impacts, the REIR examines two 
similar alternative scenarios (see page 51 of the REIR)- that is, (a) no 
development of MCAS El Toro and (b) an approximately 38 MAP 
commercial airport. In addition to these alternatives, the REIR includes 
a third scenario for cumulative air quality impacts which addresses a 
23.3 MAP airport. Therefore, this comment does not raise new or 
additional environmental issues or information. 

6.24 This comment is completely addressed in EIR 563 and only applies to 
the CRP, as opposed to the jail expansion project. The commenter is 
referred to EIR 563. 1994 military operations were chosen as the most 
recent information available at the time. The 1994 operations data was 
very close to the 1 0-year average at that time. 
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25. (Page 51) Though, from a regional standpoint, an El Toro commercial airport J 6.25 
may act to redistribute operations between basin airports. It Is not factually known that 
it will not generate new nights. This Is a rash and unsubstantiated assumption. More 
critical, hoWeVer, Is the fact that an El Toro commercial airport will most certainly result 
In a concentration of emissions from air operations In the local vicinity of the airport 
and the jail- an effect on the environment not addressed In this Recirculation. 

26. [Page 51] The Recirculation's statement that there will be •a decrease In motor J 6.26 
vehicle emissions since passengers will have to travel a shorter distance to reach El 
TotO commercfal alrpon- than would otherwise occur without Its existence, Is totally 
fallacious and without verifiable proof. Again, the CAP assumed markets as far away 
as ventura! ·Additionally, the emissions of vehicles of passengers will be 
concentrated Inversely with distance from the El Toro commercial airport. I.e., higher 
concentrations near the )all. 

27. [Page 52) Though as the stated In the report that "there will not be any J 
cumulative mgignaljmpacts due to a the combination of either the El Toro Reuse Plan 6.27 
or No Development Plan plus the proposed )all expansion•, there most certainly will 
be ~mpacts and these most certainly can not be Ignored. The residents of Irvine 
and lake Forest breath local air, not •regionally-averaged" alrl 

28. (Page 52) The AQMP projections and the Reuse Plan EIR do not~ that 
the Reuse Plan will not generate additional commercial aircraft operations In the 6.28 
region, these two only both .llUWllfl the same result Also, regional operations Is not 
synon~ous with commerCial operations at El TOC'o - the latter of which the 
Recirculation Is to assess In combination with the )all expansion. The true effects of El 
Toro Reuse and the Jail expansion are being hidden In the evaluation on a regional 
basis. Expand the study area of almost any EIR on any proposed project and the 
results will be llttle to no measurable Impact. local residents receive little comfort that 
their wellbeing Is not seriously being considered in this deceitful strategy. 

29. [Table 10, Page 53] It Is unreasonable to accept the levels given for J 
particulates for mDitary aircraft versus commercial aircraft operations. The most 6.29 
recent dally operations for the military aircraft can not possibly generate almost the 
same amount as the future anticipated commercial aircraft operations - 64 versus 70 
pounds per day. These numbers are highly suspect. 

County elect to sell the Musick site that the cumulative lmpacts..wlll be worsened. At 6.30 
30. (Page 58) Under Conclusion 1, it can not be stated as fact that should the J 
most. the statement can ba made that i~ be worsened. 

1 appreciate receMng a copy of the EIR Recirculation and the opportunity to forward to 

6.25 

6.26 

6.27 

27 

The comment includes the author's opinion on the validity of the 
assumptions. The analysis based on aircraft operations being distributed 
between basin airports is currently the best information available. In 
addition, the second part of the comment is in error - the REIR clearly 
addresses the local concentration of emissions from proposed 
commercial aircraft operations. Table 10 of the REIR at page 53 includes 
the local emissions due to commercial aircraft, motor vehicle traffic 
generated by the proposed airport, and the proposed project. Off-site 
local air impacts from aircraft operations will need to be mitigated. If 
they cannot be mitigated, the FAA cannot issue operating permits. Also 
see response to Comment 6.22. 

This comment is addressed in EIR 563. The analysis that was done 
assessed the redistribution of aircraft flights throughout the Southern 
California area. Residents from Ventura would be coming into that 
market area, and must be considered in the analysis. However, the 
number of residents coming from Ventura to El Toro would be 
negligible. Cumulative local air quality on the roadways local to the jail 
are discussed in the REIR on page 49. 

It is also noted that the commenter is in error regarding average trip 
length projected for the proposed commercial airport. FEIR 563, 
Technical Appendix Volume 4, Air Quality Assessment, Air Emissions 
Calculations, page I shows an average trip length of I 0 miles for 
Alternative A of the CRP. 

The recirculated portions of the EIR cover both local and regional 
impacts. Local impacts are discussed on page 49. See also response to 
comments 6.22 and 6.25. 



Mr. George Britton -6· September 28, 1998 

Input Please let me If there wm be any public hearings of a sort on the Recirculation 
or what the process will be for the Recirculation. Should you have any questions, I 
may be reached on (714) 66g.()664. 

Sincerely, 

28 

6.28 Two alternative analyses are provided that address the cumulative 
impacts. The second analysis is based on aircraft operations 
corresponding to 23.3 MAP being added to the air basin. This analysis 
is exactly the type of analysis that the commenter seems to desire. 
However, the recirculated portions of the EIR do state that the first 
alternative is believed to be the more correct approach. 

6.29 The military operational emissions shown in Table 10 represent 1994 
levels of operation. The 1994 data was the most current available at the 
time of the preparation ofEIR 563, and the appropriateness of its use is 
discussed extensively in EIR 563. Second, the 70 pounds per day for 
commercial aircraft operations is probably understated and the reasons 
are discussed in EIR 563. Essentially, according to the Federal Aviation 
Administration, there are no reasonable emission factors available for 
particulates for some of the aircraft that may fly out of El Toro. 

6.30 There is no question that the sale of the Musick site for development 
such as exists in the adjacent City of Irvine would produce increased 
cumulative impacts. A 1 00-acre business park would undoubtedly result 
in significantly more traffic than a 1 00-acre jail. This has been evaluated 
several times throughout this process, and therefore the conclusion can 
be reached with confidence. 



Comment Letter 7: 
City of Anaheim 

50' 30 '99 05lOIPM PUOI.& OCV. SCRVICI:S 

CITY or AllAR! 1M. CWJ'ORNIA 

Scptember2.5, 1991 

Mr. Gto<ge Britton, M.tnagtt 
PDSDIEnvitoomcnul & Project Planning Sezvic<oo 
300 North F1owu Str~ Rm. 321 
P.O. Box ~041 
Santa lira., CA 92702-4041 

RE: Notice or Anllability for R.cin:ulated Portions of .EUl No. 5U- Jan"' A. Musick Jail 
ExpaosM>o aDd Opontloa, Couty or O""'c• 

Dear Mr. Britton: 

Thank you foe the opportunity lo rovicw the above-refcrcnc«< document City stalf havo 
reviewed the Rec:irculaltd Sections of Environmental Impact Report No. 564, Jamea A MuJiclt 
Joil Expansion and Opcrotion and ha~ no commenu at this time:. 

Please forward any subsrquml public notices and/or environmental document> lion regzrdina this 
project to my anention at: City or Anaheim. Plannin£ Departmen~ Room 162, 200 S. Anahcinl 
Boulcvvd. Anlh<im, CA 9280S. 

Sinccrdy, 

--
RECEIVED 

~>P ~ n 1Y98 

:roo South Anahrim lloul .... anl 
P.O.lloz32U.Aoahoi=,Calilarnla9230l • t114) T,HI39- ~...b,;...nn 

l' 
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Response to Letter 7: 

7.1 Comment so noted. The City of Anaheim is on all notice lists, and the 
contact person will be added as requested. 



Comment Letter 8: 
Southern California Association of Governments 

SOUTMIIN CAI.IFOIHIA 

>~ 
ASSOCIATION of 
GOYIINM!NTS 

MllnOffk• 
NWtll ~~~ SltHI 

utllfloor 

&osAnttlef.c:.lllonoloo 

1)0011•J4JS 

tCnJ)IJ~ 

ICnll.--s 

October 1, 1 998 

I 

RECEIVED 

OCT 011998 
&moadill' Pnjed ~ 

Mr. George Britton, Manager 
PDSD/Envlronmental & Project Planning Setvlcea 
300 North Flower Street, Room 321 
P. 0. Box 4048 
Santa Ana, CA 92702-4048 

RE: SCAG Clearinghouse 19800514 Recirculated Seotlons of 
Envltonmentallmpect Report No. 684 James A. Mualck FeU 
Expansion and Operation 

Dear Mr. Britton: 

We have reviewed the above referenced document end • 
determined that It Is not regionally significant per Areawide 
Clearinghouse criteria. Therefore, the project does not warrant 
clearinghouse comments at this tlmo. Should there be a change In 
the scopo of the project, we would appreciate the opportunity to 8.1 
review end comment at that time. 

A description of the proJect will be published In the October 1. 
1998 Intergovernmental Review Report for public review end 
comment. 

The proJect title and SCAG Clearinghouse number should be used 
In ell correspondence with SCAG concerning this pro]ect. 
Correspondence should be sent to the attention of the 
Clearinghouse Coordinator. If you heve eny questions, please 
contact me at (213) 236-1917 or Bill Boyd at C213J 238-1960. _ 

~
ncerely, 

i-. • &11 • 
~---
DAVIDSTEIN 
anager, Performance Assessrnem 
and Implementation · 

JDS:Ij 
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Response to Letter 8: 

8.1 The County of Orange acknowledges SCAG's position that the project 
is not regionally significant per Areawide Clearinghouse criteria. The 
County concurs that it will use the project title and SCAG Clearinghouse 
number in all future correspondence with SCAG concerning the project. 



Comment Letter 9: 
Jim Richert 

Mr. Georp Brinon, Manager 
PDSD/EDVlronmenlal A Project Planning Services 
300 North Flower Sr. Rm. 321 
Sanla ADa, Ca. 92702-4048 i/:f t: G ll!t-) ~~ r~ 

~ .. v,rc 
Subject: BIR No. 564 - M113lck JaU FacUlty (}()f 1J t ~ 
Dear Mr. Britton: ~~ 

1be traffic dala in the Recirculated Ponions of EIR No. 564 regarding the Muslct ~ 
flawed and lhe conclusions enoneoll3. 

'Jbc table on page 36 • Interim year ADT volume etc. • indicates traffic volumes on Bate Partway tllat 
are obviously out of date and are in conOlct with more recent dara c:ollectcd by lhc Clly of Lake Foret:, 
u shown cmlhe attadlment ma:ked as "A • and summarized below: 

EIRADT City of Lake Forest Percent 
1&gllmJ ~ ADT Volume (7/96) J2iffmlg 

Bake DOnb of Mulrluds 30,000 50,100 +67.051 
Bake north of Jeronimo 32,000 3!J,200 +22.51 
Bake nor1h of Toledo 37,000 37,400 + 1.11 

As noted above, there Is a lmge difference between the Bake Par~tWJy uatrac vo!umes In die EIR. and 
the more cumnt counts conduct.td by lhe City of Lake Forest lD July 1996. This Is quite IOJical 
because It Is likely lhat the E1R. trafllc volumes on Bake were counted prior to the opcalDg of lhe Bate 
Parkway and 5 Freewl)' interchln&c in April 1996. 

No matter bow you alice It, the addition of more traffic to Bake as e result of lhe Musick lall project 
wW additionally impact Bake Parkway, aud spedRcallJ the ~tersecdoo or Bake aad Trabuco b the 
CbJ or Lake Forest. wbJth b alreacl7 beaYlly coo gated. In addition. a1r polhl\km will abo be 
increased t'nr lhe uearby residents beyond that indicated in the ElR. 

On page 37, lhc EIR Indicates that the project adds to lhe Impacts or Alton Parkway at various 
intencedoos. Allhough this may b'UO, Jbe larger imuact Js lO Bake ParJ;WRy and !he DDlte poUutlop 10 
the m!dents alont tl!ls mer and tbe EIR's uae of old and lnva!jd traffic couny hu led to seyml 
!ncguect conclusions. The EIR. should also be updated to show realistic future qaffic counts on BaJsq 

Parlsw!y between the freeway and foo!hlll BaQCb, as the result of almgc increase in the development 
of IDdusUial and commerdal uses in Pacific Commerce Ccnlcr along Bake Partway ill tile City of Leke 
Fomt. 

The combination of incorrect current uatr.e counts on Bake and 1bc C.ihuc to atiequatcly dctermlllc 
reallsdc future uaffie counts on Bake would seem to invalidate the conclusions of the revised B1R for 

~~ 
JhnRicbed 
24861 VIa Del Rio 
Lab Fo:at. ca. 92630 
(949) 458-6806 

c:c: B. Dunet. City of Lake Forest 

9.1 

9.2 
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Response to Letter 9: 

9.1 

9.2 

This comment was presented by this commenter in connection with the 
1996 Musick Jail Expansion EIR. At that time, the County answered that 
the existing peak hour intersection volumes on Bake Parkway were 
counted in August 1996 and therefore the Draft EIR included relevant 
existing conditions data (see Response to letter dated October 4, 1996 
from Jim·Richert of JAM, Response to Comments page 57). Corrobora­
tion of these data in connection with the new cumulative impacts traffic 
study continues to indicate that the data used by the County for Bake 
Parkway is correct. 

Even if this were not the case, as is reported on page 57 of the Response 
to Comments on FEIR 564, Bake Parkway has a capacity of 54,000 ADT 
between Trabuco and Muirlands, and a capacity of 72,000 ADT between 
Muirlands and the I-5 Freeway. The capacity of Bake Parkway, 
therefore, is sufficient to accommodate existing and projected traffic 
volumes, even if the commenter' s data were correct. Therefore, the 
County disagrees with the commenter' s interpretation of the validity of 
the data, and concludes that substantial evidence supports the County's 
conclusions regarding the data in this regard. 

Please see response to Comment 9.1. In many ways, this comment 
reasserts the issues raised by the commenter in Comment 9 .1. However, 
additionally, the commenter points to "increase in the development of 
industrial and commercial uses in Pacific Commerce Center along Bake 
Parkway." As is noted by the commenter, this development takes place 
in the City of Lake Forest and not in the jurisdiction of the County. The 
County took into account the traffic generated by Pacific Commerce 
Center during both the analysis of original FEIR 564 and the recirculated 
portions. However, it remains true that all of these volumes have been 
previously forecast, including that traffic originating with development 
in the City of Lake Forest. Therefore, the EIR analysis remains adequate. 
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Agenda Item· Bake Pukwoy Traffic Concerns 
Ausust 6, 1996 
Paae4 

the absolute CD~ily of the roadway; howevcr,lhe desired CDpacity remoins at LOS "C", 
which translates to 45,000 ADT. 

A review of the records for the existing development located along Bake Parkway, 
specifiCDity in the area between the OCTAISCRRA Rllihwy and Trabuco Road, lndicntes 
that four (4) Tract Maps were recorded between 1972 and 1978. Each of these recorded 
maps dedicated one hundred-twenty (120) feet ofright-of·WilY along the property 
frontage for the de\·elopment ofBnke Parkway. These subdivisions eventunlly beenme 
known as the Lake Forest II Master Homeowners Association and Lake Forest Keys 
Homeowners Associlllion. Although tentotivc map records were not found for all four 
maps, records found indiCllte that tentative tract maps were submitted, as early as 1971, 
with the BAke P11rkway right·of-Wily dedication. 

Tmffis:Volumes 

In order to evaluate the imp:~cts of the BAke Pukwaynnterstnte S r.lmp opening, traffic 
volume counts were taken on July 9, 1996, on Lake Forest Drive, BAke Parkway, and 
Trabuco Road. These counts were compared to counts shown on the County's 1994 
Traffic Flow Mnp and counts taken in September and October of 1995 by Traffic Datn 
Services for an unrelated tmffic analysis. Both counts were tnken prior to the 
constnH:tion and opening of the BAke Pnrk\W)' interchange. This provides a comparison 
of before and after conditions on these nrterials. The count location ond volume data 
follow: 

Location 
Bake Pkwy. btwn. Trabuco and Toledo 
Bake Pkwy. btwn. Toledo ond Jeronimo 
Bake Pkwy. btwn. Jeronimo end Muirlands 
Trabuco Rd. btwn. Bake and Loke Forest 
Lake Forest btwn. Trabuco and Toledo 
Lake Forest btwn. Toledo end Jeronimo 
Lake Forest btwn. Jeronimo and Muidands 

Avc:m\!c Qpi!y Imffic CApD 
1994 1995 1996 

21,000 20,600 37,400 "'"" 
20,000 19,100 39,200it' 
19,000 21,400 50,100~ 
33,000 24,700 25,100 
34,000 34,000 24,200 
37,000 32,100 27,100 
43,000 36,200 26,400 

These traffic volumes indicate 11 significant increase in traffic on Bake Pnrkwoy bct\vcen 
Trabuco Road and Muirh:tnds Boulevard since 1994. Traffic: volumes also have decreased 
on Lnke Forese Dri..-e during the same period. The increased traffic volumes on Bake 
Parkway confirm that altemativc: routes to Interstate S, and arterial connections under 
construction, are being utilized during the construction phase. 

A review of the projected (Year 2020) traffic volumes, Identified in the City's Oeneral 
Plan Circulation Element, indicates that buildout volumes on Bake P11rkway will be 
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As the table indicates, the pl'Oject itself measunbly adds to the cumulative impacts at the 
following deficient highWlly links: 

I. Alton Parkway south ofRoclcfield (deficient only in the "with El Toro CRP" 
condition) 

2. Alton Parkway south ofMuirlands (deficient with or without the project) 

3. Alton Parlcw:!y north ofMuirlands (deficient with the project and the CRP) 

OfRocld'ield would opente at acceptable VIC ratios in the No Project 
and With Musick Jai l Expansion conditions. -Deficient VIC ratios would occur on Alton 
Parkway south ofRocklield only under the With CRP condition. Therefore, the proposed 
project would have no s ignificant cumulative impact except in the context of the CRP at 
Alton Parlcw:!y south of Rocklield. 

Alton Parlcw:!y south of Muir lands would operate at deficient VIC ratios in the No Project 
condition with or without the Musick Jail Project and/or the CRP. The Musick Jail 
Expansion and the CRP projects would each add measurable traffic to this deficient link. 
The highway improvements required for the No Project condition would also mitigate the 
Musick Jail Expansion and the CRP projects to acceptable VIC ratios. 

37 

34 



Comment Letter 10: 
City of Irvine 

October I, I WJ 

GtotJc BriH011, Manqer 
PDSOIEm'lroll1nCillal & Project P\annipg Semen 
300 North Fl""..r Slim,. Room J21 
P.O. Do~ 4041 
S&llla Ana, CA 92702-4048 

----·----

SUBII!CT: UCIRCULA TED PORnONS OF ElR NO. S64 (JAMES /1.. MUSICK. JAn. 
EXPANSION) 

Dar Mr. Briaoo: 

We have Jivi.,.'«< the nx:imll~ ponloas of ElR No. 564, and offer tbc rollowif>s commcnlll 
for your oonsiclmolio11. 

APEOUACY QE D IE R£CIJ\CULA.I£D f.!R 

.AJricalt"ral Land 

&.lu~t I ;, dill\c:ulllO rnd, n!&tive to lh~ location or Prim• fllll!l Lend >nd w~ IICU. The J 
exhibit so=c and olhCT l'<fncocn to "Dcparlmnlt of Conttn'&tion" maps...., also mt propn!y 1 0.1 
c!led,ll\&klnjl it dilf>CU!t to idurtif)' tho lnfonu•tion source. 

~ dooummt is ""' clcll' u lo the Ptisne filmllmd om that is r•'&llablc fer cullh-zlioo, u It 
mmlr pn>Vidcs the total am (inclusive of roads, buildi"", <1<.) end· the tolal pi'C:I<o~r under 1 0 2 

· c:ultivrtioll. The document DO<ds to ciC2tl7 sutc the lt>!IIIOCI'<Ir< of Prime Fannlanb availabh: ' 
for c:ultivatioo (wbdl>et activo or DOt), cxchuivc of roodl. buildlz!p and other siN: tum, in order 
to provide a dnr picun of the llnpoct. Tk isNc or lcm of qrirolfur;l) bDd is not ooc of 
pn>d10tloa laads (u ooe is l<d 10 bdi~ in the Rtcirc:ul&lcd EIR), bu1 ODt of a Joss of 1k 
..,-iculnlttl n soa'" of Pn- l'annlands. The ElR Dttds 10 be ~ ~ 10 rdlctt 
llns lmportu1 di>tiAc:tion. u !hi> misi.cl"J'<'!&lioo io<o!Tc<11r slaniS the cntin: di...,..IC>Il. 
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Response to Letter 10: 

10.1 The commenter' s criticism of Exhibit 1 is unwarranted. Exhibit 1 has 
been prepared based on Department of Conservation maps which are 
well known as a technical support document in the planning community. 
Furthermore, the exhibit was produced in color photocopy form so the 
reader could better see at a glance the different uses on the property. As 
is noted in the text and in the exhibit, the area 2 "Existing Land Under 
Cultivation" is prime farmland, as is shown on the legend summary 
distinguishing between "prime farmland" and "urban and built-up land." 
Therefore, these divisions are not unclear. The Department of 
Conservation Land Use Mapping Section maps are referred to on page 
9 of the REIR, and were inc luded in the administrative record for the 
litigation filed in part by the City of Irvine against the County of Orange 
on the Musick j ail. 

10.2 This criticism is unfounded. As is c learly shown in Exh ibit I, prime 
farmland exists on the left side of the Musick s ite, as is depicted in the 
Department of Conservation maps. Table 1 on page 9 clearly depicts that 
the current prime farmland is 55 acres in s ize, with 36.71 of those acres 
available for cultivation. To state the amount of prime farmland not 
being ut ilized because of fences, roads, storage facilities or even the 
baseball diamond is to further diminish the impact, rather than to portray 
the impacts based on the prime farmland designation as well as the 
cultivated land. For example, Table I notes in Footnote 3 that approxi­
mately 1.65 acres of the land designated as prime farm land is a softball 
fie ld. The REIR has painstakingly identified the relative divisions 
between map acreage and cultivated acreage, as well as some of the s izes 
of the faci lities which occupy prime farmland. It is normal and necessary 
to have roads and storage facilities in large farmlands in order to access 
the crops, so this is not an unusual feature of the project. 

Agricu ltural production is an important issue under CEQA. Appendix 
G(y) to the CEQA Guidelines addresses both converting prime 
agricultura l land to non-agricultural use and impairing the agricultural 
productivity of prime agricultural land. 



Ocorsc Britton 
Poge2 -The DCqulsilion of 0\htr Prime tumlends, \\il.:tber in aetivc cultivation or not. does NOT 
eliminate the projm's "absolute Joss of 33 acres". Furtlamore, contnuy to the author's 
statemeniS in the introduction to Mitigation Measures, cbangins the ownership of Prime 
fermllllld between two public: agencies has little or no bearing on the =t loss of agricultural land, 
and it is thcrefcue inappropriate for the County to c:onsider tho acquisition of EXISTING 
cultivated Prime farmlands as somehow "miUallting" the project's asriculturul loa, unless it 
could be shown thAt the propoKd farmland to be acquired would bave been lmmedilltcly lost to 
development without the proposed eequisitiou. Jr is consldeml unaccept8b1e, therefore, that 
Mitiaalion .Meuun: Nos. 2·7 only apply if the 40 aen:s otland is not conveyed. The document 
needs tu ~itber sWc_~ U,e loss of PJ'ime Farmlands Js M-'lma~dable significant advcm 
Impact. or needs to commit to lmpJem~ one or more oflhc additional IDCaS\I%eS (nos. 2-7). 
In the alternatJvc, the County ahould evaluate the feasibility of a mitigation measure that would 
impose a deed re.mic:tion to cnsute that the .land r.emains in agricultuDl use. -

10.3 

provided in CEQA. as set forth in CEQA and reiterated in lhc documeDt'a pn:ccdins lnttoductcny ~ 0.4 
Usins one's "'best ctfoJU" to mitigate en impact (Mitigation Measu:c J) is not among lhe optlou 

p.va8J"4ph. lr is inmm:eivable that the County dcciOJeS the loss of Prime faJmbmd u "mitigated 
to an insignificant level upon Jmplementation of Mitigation Measure No. J •. As noted in the 
above comments, :Mitisation Measure No. I is not a vaJfd measure due to noncommittal 
Janguaac, as well as it being iMppropriate to claim change iD. owneuhip u '"mitigation" for loss 
of Prime fannland (dUs does NOT otl'-sct the loss or the rc:soun:c). 

AlrQu•llty 

The Resolution for the J)IOjcct cpprova1 must also inc:ludc sepanw: fiDdiDgs for air quality,J 1 0.5 
inc:Juding a discussion as to whether or not there are feasibJe alternatives to the project that would 
reduce or avoid the identified signific:ent impact. -Jt sbould be noted that when the Superior Court iO\-alidalecl EIR No. 564, it found the ElR 1 1 0 6 
deficient in its failure to adequately cfjscloso air quality impacts. The new analysia 811Jl fails to • 
provide what impact the mitigation met~Surcs will have on emWions. The cumulative impld 
analysis is stiU deficient in tbD rcclrcu!ated EIR because it falls to adequately analyze quautitatlvc 
impzscts. end dismisses SUtb quantitative aJialysis by an unsubstantia~ qualitalive ccmclusion to 
the effect that both an airport and liD expanded jail will result In sipificant cumulative regionAl 
emissions. Additionally, the new analysis still does not addn:ss the impact that the jail 
mitication mcasu:es will hove on such cumulative emissions. Thacfme, the EIR should Bgain 
be recin:ulated to address project emissions, the impact or mitisation measuzes on proJect 
emissions. and to provide a quantitative analysis of the cumulative impact of developing an 
airpon and expanded jail djaccnt to one other, as well as their relationship to other projccu or 
uses in tbe jail expansion area. · _ 

10.3 
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The County disagrees with the commenter' s position. The commenter is 
referred to page 25 of the REIR where it is stated that if the 40-acre · 
public benefit conveyance does not occur, there would be a significant 
impact to cultivated land. The paragraph also states that the impacts to 
mapped lands (i.e., lands shown as prime farmland on the Department of 
Conservation maps, whether cultivated or not) are considered 
unavoidably significant. Therefore, contrary to the commenter' s 
assertion, the County has already acknowledged these impacts in the 
document. 

The County has included in the REIR at page 13 the CEQA Guidelines 
defmition for mitigation. Note that subsection (e) of CEQA Guidelines 
§ 15370 specifically identifies mitigation as including compensating for 
the impact by replacing or providing substitute resources or environ­
ments. It is difficult to imagine a situation where the acquisition of 
replacement lands for agricultural uses - cultivated or not- does not fit 
under Guidelines § 153 70( e), especially when this is exactly the strategy 
that is used by resource agencies to compensate for the loss of wetlands, 
for example. In fact, it is ironic that the City of Irvine would make such 
a comment, having justified the approval of development projects in the 
City of Irvine some years ago by the retention and continued 
preservation of existing agricultural lands in the City donated by a 
private developer. 

With respect to the comment regarding the deed restriction, it is 
unknown how the County would effect this deed restriction. First, the 
conveyance would be to the County itself, and it would be essentially 
deed restricting itself on land conveyed to it for a specific purpose. 
Furthennore, if the County were to receive conveyance of these off-site 
agricultural lands, and later propose development, this would be a 
significant change in the project, creating new or more severe impacts 
under §21166 of CEQA, justifying additional environmental review. 
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10.4 The County believes that the use of the term "best efforts" is appropriate 
in this circumstance. If there were no history to the County's request for . 
conveyance of the 40 acres within the El Toro Reuse area for agricultural 
purposes, and if there were no local redevelopment authority approval 
of this proposed conveyance, the City's comments might be well taken. 
However, there is only one last step - the Department of the Navy 
approval - to achieve in order to provide for this conveyance to the 
County. In view of the fact that the Department of the Navy is obligated 
to provide public benefit conveyances, and the agricultural land 
conveyance would fall within this category, it is difficult to imagine why 
the Department of the Navy approval would be speculative at all. The 
County's use of the term nbest efforts" is the County's continuing 
commitment to work with the Department of the Navy to achieve this 
conveyance as soon as possible. 

The remainder of the comment is a repetition of Comment 10.3, and the 
reader is referred to the response to Comment I 0.3 above. 

I 0.5 The resolution for project approval will include a separate fmding for air 
quality as is disclosed in the EIR at page 3. In addition, beginning at 
page 66 of the EIR, the County again acknowledges the impacts to air 
quality and reviews whether the impacts would be substantially reduced 
or eliminated by any of the 28 listed project alternatives. There is no 
need to decide whether other feasible alternatives exist, because this 
issue has already been reviewed in FEIR 564 and litigated, and the 
County's discussion was found adequate. Neither the City of Irvine nor 
any other commenter has provided a site for a feasible alternative which 
would be believed to reduce impacts further, and therefore the County 
believes that substantial and uncontroverted evidence supports its con­
clusions in this regard. 
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I 0.6 The commenter misunderstands the scope of the court order. 
Specifically, with respect to air quality, the court found that the County . 
had failed to fmd NOx emissions significant The County has published, 
beginning on page 60, a discussion related to the findings that the 
County will make in this regard, and at page 61 indicates that there are 
no mitigation measures known other than those discussed in FEIR 564 
that would reduce NOx emissions to acceptable levels and would be 
feasible. On the basis of that conclusion, the County intends to find that 
NOx emissions attributable to the project will remain significant after 
mitigation. As reported on page 60, about two-thirds of the NOx 
emissions are caused by vehicular traffic associated with the jail 
expansion, while the other one-third is due to off-site electrical 
generation. Since the housing needs for inmates remain constant 
regardless of where the jail is located, and the courts are not located at 
the jail buildings, the emissions cannot be reduced further. This fact 
remains the case regardless of whether the airport emissions are included 
or not. 



~cBritton 
Pase3 

PubUc Scrvkcs (Policc~Fire) 

The document docs not n:sponcl to the Court order, 85 "coordiMtlon" is not AD acceptable means 
of mitisation. Again, es noted above for agricultural impacts, this milfptlon ~ is I 1 0. 7 
noncomm.itla.l and dacs not ensure mitigation. The Court older stated 1hal this cldlcie=y could 
be "com:cted by additional analysis and inclusion•• within the findinp. Wo spcdfically request 
that the findmss iJlclud: 1ht: required enalysis. The docwnent needs to be milled to mclude 
blndins mitigatJon agreements for public service.vutilities. and more clearly Slate Jlow the 
"mitfsalion"' will reduce or off-set the Impact or identify the impact(s) u sfgnificant aDd 
unavoidable. 

Camut.tJve lmpacC. 

The: clocumerrt shDu1d )mJYido validadoa of OCP-92 GS an apptOpriate basis for cumulative] 10.8 
growth projections, cspcdally since OCP·96 is now gcncraJiy BCCCptl:d County·widc. OCP·96 Ia 
a mo.re current ud mo.re &:cW'8te growth projection that should be used as a basis for the 
cwnubsdve impact analysi.l. OCP-96 is being used by the County for the impact IIDalysis of tho 
ailpott ma.~cr plan ADd by the City of Tustin in the revised traffic study for MCAS 1\uUn. 

Use of a regional growth projection in lieu of a specific Jist of cumulative projects Is onJy J 1 0.9 
acceptable \\oilcn the rcgjonaJ growth projections utilized arc contained within en edequate 
Prosram EIR. such as a Oenetei Plan EIR. Sillc:e no such aR has becm ci1ed "' address tbeae 
regional cumulative impacts. the document needs to bt revlsecl and recirculated with respect to 
cumulative impact analysis for all project impact areas based on either u upd.atecl set of BJOwth 
projections or A cwrent Jist of ulieipated projects. 

We have the followina additional commcnu on tJic Recirculated EIR•s cumulative impact 
discussion: 

ARricultuml Lencls 

Because tbe &lalysis for projcct·rclated agricu)turnl impacu is flawed as no led a~ the 
cumulative lmpad enalysis is likewise fla\\'td. 

Then: WB!I no attl!mpt to quantify or even qualitatively aclcnowledgc the cumulalm lou 11 0.1 0 
or atriculturaJ laD4 within the County, even though such data is J'Cadily M-ailable &om 1he 
State of Califomia. FunhenocJJe, the document is misleading n:latlve to the cumulative 
lou of agricultural IBDd by ~ Musick facility plus base re-use. in tbat the oetual total 
loss is 85 I acres. wbfcb include the 92 aeres of farmJGUCis o! statnidt im.JIOIWlee 
(eflhougb cmly "prime" fonnland iJ listed in Appendix G of tbc CEQA OuideUm:s, tbc 
loss of"fannlands of statewide impoltance" is also significant). 

39 

10.7 

10.8 

Coordination is an acceptable means of dealing with mitigation for fire 
authority and paramedics in this context. The Orange County Fire 
Authority is a responsible agency for the project and is an integral part 
of the plan review. Furthermore, Appendix G contains evidence that the 
number of calls received by Orange County Fire Authority to the jail is 
extremely small - so small as to be considered negligible. Finally, 
Appendix I contains letters from the Orange County Fire Authority and 
Health Care Agency clearly demonstrating the ability to setve the project 
and the desire to be incorporated into the design, which request the 
County intends to accommodate. Therefore, these types of comments 
have been accommodated in the analysis. 

Since the Orange County Sheriff-Coroner provides contract setvices to 
the City of Lake Forest for law enforcement, adequate law enforcement 
protection for that jurisdiction is assured. In any event, the reviewing 
court found that the arrest of only 33 persons out of 16,107 persons 
released established insignificance as a matter of law (Appendix A, 
Statement of Decision, page 1 0). 

Finally, the Saddleback Station constitutes a significant law enforcement 
presence in the area, further reducing any perceived safety impacts. 

Regarding the Orange County Preferred (OCP) development forecasts, 
there is no significant difference between the countywide forecast of 
employees between OCP 92 (dated I 995) and the OCP 96. The 
difference between OCP 92 and OCP 96 is in the distribution of 
employees among the cities. OCP 92 includes a higher, more intense 
concentration of employees in the City of Itvine and the City of Lake 
Forest and its sphere of influence. In addition, OCP 92 is more consistent 
with the existing inventory of employment development and the build­
out forecast for employment development in the City of Irvine. For these 
reasons, the use of the OCP 92 forecasts in the REIR represents the worst 
case analysis for the cumulative impacts for the proposed project. 

10.9 Please see response to Comment 10.8. 
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1 0.1 0 Contrary to the commenter' s statement, at page 17 of the REIR a state­
ment is made - attributable to the Deparbnent of Conservation, Division ~ 
of Land Resource Protection, that between 1984 and 1996, 6,325 acres 
of important farmland were converted to non-agricultural uses in Orange 
County. It is a fact that much of this agricultural acreage that was lost 
between 1984 and 1996 was lost in the City of Irvine. Furthermore, in 
the City of Irvine's Environmental Impact Report for Irvine Planning 
Area30, General Plan Amendment/Zone Change, at page 4.1-6 and -7, 
the City dismisses as infeasible any mitigation measure for farmlands of 
not only prime importance but statewide and unique farmland 
importance. 

While the County of Orange would not rely on the determination of the 
City of Irvine in this regard if it were wrong, and does not rely on it here, 
it is not unusual to seek the maintenance of agriculture on a permanent 
basis in certain areas designated for such, and this is exactly the 
mitigation measure that is City policy and is sought on page 4.1-6. 

Similar to the argument made by the County of Orange in FEIR 564 at 
page 58 that the loss of agricultural land was considered in an earlier 
Musick jail proposal in 1986 for which a Statement of Overriding 
Considerations was adopted and no further evaluation needed to occur, 
the City of Irvine makes this argument as well at page 4.1-8 of its EIR 
for Irvine Planning Area 30. 

Nonetheless, agricultural land loss in Orange County has been 
significant over the years. As noted elsewhere in comments on the REIR, 
private agriculture in Orange County is of doubtful long-term viability, 
given increased land cost, increasing water cost, governmental 
regulation, diminished picking, packing and marketing infrastructure, 
urban vandalism, increasing international competition and other 
influences. At the very least, and contrary to the approach taken by many 
jurisdictions, the County of Orange has endeavored to secure 
compensatory land in the long tenn (such as land on the base) which was 
going to be lost to development in the base reuse plan. It is believed that 
the County has more than adequately compensated for the loss of the 
agriculture both on-site and off-site with respect to the Musick jail 
expansion. 



George Britton 
Pasc4 -The document state5 that each of the seven mitigation meusures for the project arc 1 0 11 
.. equally applicable" for mitigating cumulati\·e impactS, although the document rejects nil • 
but Mitigation Measure No. I es bcint infeasible or 01hctwise not recommeDded. Ju 
noted above, Mitigatiou Mc:GSwc No. 1 is not \'alid, as it requires the "'best cfl'ort" ottbo 
County, and simply transfers ownership of fatm!and without off-setting tho loss of Ibis 
rcsoun:c. The ®cument needs to be: re\ised and recireuJa!ed wirh respea to providiDg 
meaningful mitigation measures for cwnuletive impacts to agriculnual resources. -

. ~~~is s.f~can! ~lh _miti~on: As noted above. due to 1hc inadequacy of mitigation • 
The document does not clearly state whether t't not the cumuJatlve loss of agricultural ] 1 O 12 
provJded Mc11acit of d1KUSS1on regarding the true regional Joss or this ~. this 
cumulative impact is significant and unavoidable, and should be 10 stated. 

Im!!!i 

We take exception tQ the statement that abc cumulative impact analysis in FEIR 564 was -
adequate with the exception of tho base re.usc analysis. This i1 not CODliste:nt with the 
Court order, and is not aupported by substantial evidence. "All reasonably foreseeablo 
past. pracm llftd future projects" arc not addrC$scd in FEJR S64, as noted above (OCP-92 
fs not a cum:nl growth forecast, nor wcr~ regional cumulative impac:ts add.rcssed .1ft auy 
other Prognun EIR cited in the docwn~nt). l'hc document needs to be n:viscd and 
reclrculated lo incolpOratc current growth projeetious for the a:a, 8Dd should ptOvidc for 
specific ISKSSment or potcmial cumuJa~h'C im~ on TrabDco Road, Alton Paricway 
and Bake Parkway, as these arterials serve existing ll11d projected fUture m~Uor rosideDtiA\ 
nncl commcrc1allindustrlal areas such tu the frviDe Spc:ctrum and similar businesl 
properties in the mnthwest part of Lake forest. --The document continues to offer the "ratio concept" as approprfntc, even though the 
Court specifically rejected that flPPTOIICh. With or without the base re-usc, the Jocd a:ea 
will suffer from cumulativdy signUitant traffic impacts tluvugh the bulldout of the 
general plans or Irvine. Lake Forest and the unincorpcnated communl1ie5 to the ftOtth and 
~ ofLalce ForcsL The document needs to be revised and recirculated to dearly aSsess 
the project's contribution to ~e Impacts, and to discuss feasible mitigation ~res for 
cumulative impacts. With respect to such impacts, a direct comporlson between 1he 
liTRPA Non-Aviation Pian end the airport plan. us stated in the rccbculated BIR, may 
not be completely accurate because the former has trip captuzc capabilities. whUc the 
latter docs ooL -

10.13 

10.14 

The document inappropriately relies on base re·use to provide for projed·related 11 0.15 
cumulative mitigation measures. The dotument uses vesoe, unenforceable mirigation 
measures that provide for no accountability to implement, and therefore do DOt ensme 
implementation ornecessazy project-related cumulative mitigationmeasum {the 
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With respect to the assertion that the document is misleading relative to 
the cumulative loss of agricultural land by the Musick facility plus the 
base reuse, the County stands by the numbers in the EIR at pages 27 and 
28 which derive from FEIR 563. The City of Irvine does not explain why 
it believes that the document is incorrect, and that the numbers should be 

851 acres. 

10.11 The County disagrees with the City of Irvine's assertion that mitigation 
measure 1 is not a valid mitigation measure (please see response to 
Comment 10.4 herein.) The County makes unavoidable adverse impact 
findings with respect to agricultural land on page 63 of the REIR, and 
the Resolution of Findings for FEIR 563 for the reuse plan makes similar 
findings. It is not understood what further findings the City of Irvine 
seeks to discuss the "true regional loss of this resource," especially in 
view of the City's Irvine Planning Area 30 EIR and the City's position, 
as stated in the past, that the County can sell the Musick site to be 
developed entirely by private development and use the proceeds to 
acquire another site. 

10.12 It is so stated at pages 27-28 of the REIR. 

10.13 Regarding OCP 92 over 96, see the response to the City of Lake Forest 
Comment 21A.l6. For a response to the issue of environmental 
documentation for OCP 92 or 96, see the response to Comment 10.8 

herein. 

Regarding the project impacts on Trabuco Road, Alton Parkway and 
Bake Parkway, the cumulative effects of the proposed project, 
cumulative projects with and without the El Toro Community Reuse 
Plan (CRP) are analyzed in pages 32 through 45 of the REIR, including 
Exhibits 2 through 7, Tables 4 through 7. 

This comment raises no new or expanded environmental issue or 

information. 
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Although the City of Irvine places in quotations the words 11all 
reasonably foreseeable past, present and future projects" following a 
statement that the analysis is not consistent with the court order, the 
court order does not refer to all reasonably feasible past, present and 
future projects. In fact, in the Statement of Decision, the County's 
cumulative impact analysis was upheld in that regard, mainly because 
the traffic modeling for the jail includes all past, present and reasonably 
foreseeable future projects except the reuse plan. The court required the 
County to analyze the cumulative impacts against a hypothesis of a no 
project and/or open space alternative for El Toro reuse and against a 
hypothesis of a significantly intensive project for the el Toro reuse (see 
Appendix A, Statement of Decision, page 13, lines 14 through 24). 

The aim of these analyses was to determine if the jail impacts, taken in 
the aggregate, were insignificant in any case. 

This is precisely what the County undertook. The exception which the 
City of Irvine takes to the OCP-92 growth forecast is responded to in the 
responses to Comments I 0.8 and 10.9 herein. Therefore, not only is the 
cumulative impact analysis with respect to traffic in conformance with 
the Statement of Decision direction, it is in conformance with the 
California Environmental Quality Act and is supported by substantial 
and accurate evidence in the record. The fact that the City of Irvine 
disagrees with the quality of this evidence does not alone constitute 
inadequacy of this EIR. 

10.14 The County has not offered any ratio concept as appropriate. 
Significantly, the City of Irvine does not suggest what type of analysis 
it would put in the place of a statement concluding that, no matter how 
large a project one conceives at El Toro or no project at all, the jail has 
minimal impacts in any environmental topical category. 
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The cumulatively significant traffic impacts through the buildout of the 
General Plans of the cities of Irvine and Lake Forest and the _ 
incorporated communities to the north and east of Lake Forest have all 
been evaluated in their own EIRs and Statements of Overriding 
Consideration adopted. In fact, this is acknowledged by the City of 
Irvine in their Final EIR for Irvine Planning Area 30 (EIR at page 4.1-8). 
The project has a negligible contribution to these impacts, the type of 
contribution which is so small it is answered in the traffic context merely 
by restriping or adding a lane here and there on an arterial system. Please 
see responses to Comments 21A.l9 and 21A.24 of the City of Lake 
Forest letter. 

With respect to the ETRP A non-aviation plan, the City of Irvine's 
assertion that the ETRP A non-aviation plan has trip capture capabilities 
and the airport plan does not is not supported by any evidence, and no 
further response can be offered. 

I 0.15 The first part of this comment is so vague and ambiguous as to be an 
obstacle to a precise response. The mitigation measures call for 
agreements to design and complete improvements on various roadways 
which are all within the City of Irvine. These agreements are well known 
in multiple-jurisdiction settings where a project in one jurisdiction may 
affect a roadway in another jurisdiction. The City of Irvine belongs to 
Orange County Transportation Authority, who oversees agreements such 
as this in the context of disbursing funds through Measure M and 
Proposition Ill for traffic improvements. The meaning of the words 
"unreasonably withheld" and "authority to complete" are plain on their 
face. The County of Orange has no right to enter the City of Irvine and 
construct improvements. Therefore, it requires the City of Irvine 
agreement. If the City of Irvine were to withhold agreement on an 
unreasonable basis - such as already occurred with the City of Irvine 
with respect to the approval of drainage plans for the Sheriff's Station on 
the jail site - the County would be relieved of its responsibility to 
construct these improvements. 
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CEQA provides specifically for these unfortunate incidents of non­
cooperation between agencies in the Findings section of the CEQA 
Guidelines. For example, §15091 of the CEQA Guidelines specifically 
provides that an agency may make a finding that changes an alteration 
which would reduce or eliminate one or more significant environmental 
effects but are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding, have been or can and 
should be adopted by such other agency. In this case, the County has 
provided the financing structure and the opportunity to cooperate on 
these improvements for the expansion of the jail. The County will make 
a finding that if the City of Irvine does not agree to these improvements, 
and to participating in their fair share of these improvements, these 
improvements can and should be adopted by the City of Irvine and that 
the County is disabled from further cooperating in its own proposed 
mitigation measure. In view of the fact that these mitigations are only 
required prior to implementation of certain phases (i.e., Mitigation 
Measure #8 requires that an agreement shall be entered into prior to full 
implementation ofPhase 1, and Mitigation Measure #9 requires the same 
commitment prior to full implementation of Phase 3) there is more than 
ample time for the jurisdictions to work out their differences on these 
relatively simple improvements. 



:::-: ............ clcfiniliom or-y wllbbeld" .... "'uuhority .. J 10.15 
complete" z=d to be clearly defined. or the document needs to commit to CODStnJcting 
~ese Improvements regardless of the cgrecmcnt, or to aclcnowledgc the potentiol that 1he 
tmprovemenu may aot be constructed and to identify the impact es a CWDulali~ly 
signifaeantlmpact). . 

Air..QIWi!x 

As noted abo\<t, the document incomcdy discounts the cumulative impacts associated] 10.16 
. ~i.th ~. ~ prgj~ aucl firtute development, encl relics solely on the analysis ofbuc 

re-use allematives, thereby falling to address the deficiencies noted in the FEIR by the 
Supcrior Court. 

Public SeMm and Utilitig 

~noted abo\<t, the document incorrcctl)" discounts the cumulati~ impacts associllfcd]10·17 
\l.lth other mea projects and future development, and l'dies solely on the 1118lyall of bue 
re-use alternatives. 

The. cunory concluslcms drawn 1n the document regarding other land usc altenmtiva. 1 0 18 
panicu!azly with .respect to footnote no. 17, raise a number of issues regarding die • 
cd:quacy of the c:umuJativo impact and altcmatives analyses. The c:onchWon~. 
panicularl)· with respect to air qua!ity, noise and traffic DrC devoid of any factual bas!a, 
and rely on only spoculatioo and an app~~rent predetermination by the County In favor of 
rhe opprowl of the Jail expmslon at the Musick site. No evidence hu bcc:a provided that 
en altcmative liSe of the Musick site wou!d result in the identified imp!ICt.S. Patcntill 
uaffic impacts could be mitigated to Jess than signific:antllivels. Air quality impacts may 
or may not exceed SCAQMD thresholds. end may have regional air quality bcaefits ftom 
rcduc:cd trip lengths. depending on the land use(s). An alternative land usc could just u 
easily~ or negotiate pzacrvalion of ofT-site agricultural lands as the County. lhe 
County bas provided no factual basis, and it is iMppropriatc to assume that an altematlve 
site couJd oot be found that bas agricultural land =ar-by, or that it is infeasible to provide 
food for inmates via outside vendcns. It Is furthermore ioapproprlatc to ll.I$WilC that any 
alternative site(a) would have iru:reased lmpacts in nil other categories, as any "iocreased 
impacts". if present, could be mitigated to leq than signi1iCIIJlt levels in most or all 
ins1ances'. 
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10.16 The commenter's statement is not correct. The air quality analysis 
includes all development that is reasonably foreseeable in the area, 
including the reuse plan, and does not simply compare two projects 
together. This is amply demonstrated in the technical documents 
supporting both the reuse plan and the jail, and allegations of the cities 
of Irvine and Lake Forest in this area at the time of the litigation against 
Final EIR 564 were not endorsed by the court. 

10.17 Please see response to Comment I 0.16. 

I 0.18 The conclusions drawn in this comment are without basis. The County 
has carefully analyzed in FEIR 564, combined with the recirculated 
sections of FEIR 564, the cumulative impacts of this project taken 
together with development in the surrounding cities and the incorporated 
area as well as two scenarios for the reuse plan area. 

The statement that "no evidence has been provided that an alternative use 
of the Musick site would result in the identified impacts" is specious, 
especially in light of the fact that the City of Irvine complains about the 
intensive development of El Toro and even its own surrounding 
development in its industrial area. One feature of a jail project is that its 
traffic is considerably lower than would ordinarily be expected from a 
1 00-acre site developed with uses such as exist to the south of the 
Musick site. In fact, the Irvine Planning Area 30 EIR alone shows that 
significant adverse impacts would occur with respect to the City of 
Irvine's proposed development of that 440-acre parcel of land (see 
Planning Area 30 EIR, pages 8-1 and 8-2, focusing specifically on 
significant adverse impacts to transportation and circulation and air 
quality as a result of the development of that project). 
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Thank you for the opportunity to comment on Che rccireulated portioiiS of .BIR. No. $64. 
We also hereby lncozporatc the comments of the City ofl.aJce Forest on the recireulated 
ponions ofEIR No. 564. If you have any questions, please contact me at (949) 724-6456. 

SincercJy, 

rt:L~~ 
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utifitieslu:rvlca, ~lcaJ Ca~Straillu and dralnaso rcquhmrnts could be resolmt by 
provldin; adequllll fnfiulnlcture. This Wcrants l'unhcr analysis in tha documtot. wllfeh should 
be reviJed and recil'allatQ! tG ICI!hu Ulc ability of onr or more altcnla1ives to reduce or IIYOid tile 
FO.Jed'c kfalzl&cl sigrdficant lmpacu. as requiml by C£QA. 

10.19 

46 

Although the Irvine Planning Area 30 project is more than four times the . 
acreage size of the Musick jail, the EIR itself shows that an office/ 
business park of approximately 41 acres with a floor area ratio of .6 
results in 1,063,735 maximum total square feet (see Irvine Planning Area 
30 EIR, Table 3-B, page 3-9).In reviewing the project trip generation 
summary in the same EIR in Table 4.6-B, only 970,000 square feet are 
accommodated in that table, even though 1,063,735 are stated in Table 
3-B. Nonetheless, and even at that smaller size of project, daily trip ends 
are estimated at 9,071 ADT. Turning to FEIR 564, and reviewing the 
traffic generation for the jail, the new uses on the jail property would 
only generate 4,253 trips, or less than half of what would be 
accommodated on 970,000 square feet. Therefore, the County believes 
it is obvious and requires no further analytical evaluation to determine 
that the devotion of 100.5 acres of jail site to business park would 
produce substantially more traffic and air quality impacts than the jail 
itself. 

Finally, and in passing, the County notes that once again the City of 
Irvine urges the sale of the Musick site for development purposes in 
order to acquire off-site agricultural land or another site, and therefore 
the agricultural uses of prime farmland on the Musick site to the extent 
of 55 acres would become a permanent loss. 

10.19 This is a footnote comment related to the Conclusion section of the 
letter. The City of Irvine presents no evidence to support the statements 
in this footnote. However, as is shown on Table 13 of the EIR, and 
looking at the 28 alternatives which were studied, the impacts would be 
more severe in at least 18 of the alternatives. This is easily under­
standable when the alternatives are examined. For example, the Gypsum 
Canyon site in the vicinity of the City of Anaheim was once considered 
as a remote jail site. However, the site possesses significant environ­
mental resources of a biological character that were not able to be 
mitigated through avoidance, salvage, relocation and/or replacement. In 
fact, many of the other remote sites studied - albeit possessing 
significant environmental resources - have now been incorporated into 
various resource management plans. 
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The plain fact of the search for a jail site to provide the needed 
expansion for the jail system in Orange County is that as time passes, 
fewer sites exist upon which to locate a jail expansion without impacts. 
In spite of the fact that the City of Irvine continues to urge that the 
Musick site is inappropriate from an environmental context as a jail 
expansion site, and in view of the fact that the City of Irvine is one of the 
largest cities by land area in Orange County, the City of Irvine has not 
proffered any remote site in its own jurisdiction. While the County 
agrees that, within a CEQA context, it is not incumbent upon the City of 
Irvine to identify alternative sites, the County has identified 28 
alternatives to placing the site at Musick, all of which either have greater 
environmental impacts than the proposed site or are infeasible for other 
reasons. Notwithstanding this significant effort on the County's part over 
the last 20-year period, the City of Irvine continues to urge that -
somewhere, somehow- an alternative site exists that could be mitigated 
or not have significant impacts at all. 

In view of the fact that the City of Irvine was a highly publicized 
member of an alternatives search initiated by the cities of Irvine and 
Lake Forest some months ago, and in spite of the fact that a resident of 
the City of Lake Forest aware of that study claimed that alternative sites 
existed, no such sites were identified in consultation with the cities of 
Irvine and Lake Forest. Therefore, the County believes that substantial 
evidence supports its determination that: 1) it has made a more than 
adequate search for alternatives to the Musick jail site, and 2) it has 
substantial evidence supporting its adequate analysis of these alternatives 
in contrast to the proposed project. 



Comment Letter 11: 
Loretta Fischer-Herrin 

VIA FACSIMilE (714) 8344852 

October 1, 1998 

Mt. George Britton. Manager 
PDSD/ Environmental & ProJect Planning Services 
30 North Flower Street. Room 321 
P.O. Box4048 
Sent& Ana, CA 92702-4048 

RE: Expansion of the Musick Jell 

Dear Mr. Britton: 

RECEIVED 

ocr 021998 
~~ fl$dFI&dl; 

IJ.l~ tl:!m· . 

-
1 am VCf'/ much against the expansion af the Musick Jail facility to a maxlmum-
aecurily Jail. This ja11 site Ia too cloae to realdenUal neighborhoods end school:· 11 1 1 beltevo that you'll be releasing prison Inmates right Into our netatmozhooda. • 
aayNOWAYII 

Tho other thing thalia bothersome Ia when these Inmates ra~lve Ylsltars (e.g. 
fellow gang members), they'll be driving throug~ out neighborhoods end by our 
achools. • 

Please do NOT axpand the Musick jail. Thamc you. 

Cordially, 

r?~~ ~~-~ 
L~ Flscher-Henin 
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Response to Letter 11: 

11.1 This is an expression of opposition to the project and raises no 
substantive environmental is~ue. There is no substantiation provided to 
the statement that visitors to inmates are either fellow gang members or 
will be driving through neighborhoods or school areas in Lake Forest. In 
view of the fact that the site is accessed by major arterial highways 
through industrial and business park areas, it would be unlikely that 
visitors to inmates would be traveling through neighborhoods in Irvine 
or Lake Forest unless the visitor is a resident of those cities. 

Further, jail inmates are not released into neighborhoods. The release 
point is located on the extension of Alton Parkway between the jail site 
and the base, well over 3,100 feet from the closest home. 



Comment Letter 12: 
Blanka Burgo 

VIA FACSIMILE (714) 834-4652 

October 1, 1998 

Mr. George Britton, Manager 
PDSD/ Environmental & Pro]ect Planning SeMces 
30 North Flower Street, Room 321 
P.O. Box4048 
Santa Ana. CA 92702-4048 

RE: Expansion of the Musick Jalt 

Dear Mr. BrUton: 

RECEIVED 

OCT 021998 
~~P-fr.*O 

/l:'l1 a,,lo1il. 

Please do NOT expand the Musick Jan facility to a maxlmum-aocurlty jail. This J 
jail site Is too dose to rosldenUal neighborhoods and schools. I belleve that you'll 
bo reloaslng prison lrvnates right Into our nelghbolhooda. _ 

My daughter end grandson live near the:w end I fear that they will not be safa if 
lhls goes ttvou;h. 

Please do NOT upend tha Musick jail. Thank you. 

Cordially, 

Response to Letter 12: 

12.1 Please see response to Letter 11 from Loretta Fischer-Herrin. 

12.1 
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Comment Letter 13: 
Charlotte Herrin 

VIA FACSIMILE (714) 834-4652 

RECEIVED 

ocr 021998 
~~-PWJr; 

lt~OO fAit"· 
October 2, 1998 

Mr. George Britton, Manager 
PDSD/ Environmental & Project Planning Services 
30 North Flower Street, Room 321 
P.O. Box 4048 
santa Ana, CA 92702-4048 

RE: Expansion of the Musick Jail 

Dear Mr. Britton: 

Please do NOT expand the Musick Jail facility to a 
maximum-security jail. This jail site is too close to 
residential neighborhoods and schools. I believe that 
you'll be releasing prison inmates right into our 
neighborhoods. 

My son, daughter-in-law and grandson live near there 
and I fear that they will not be safe if this goes 
through. 

Please do NOT expand the Musick jail. Thank you. 

Cordially, 

~~ 
Charlotte Herrin 

Response to Letter 13: 

13.1 Please see response to Letter 11 from Loretta Fischer-Herrin. 

-
13.1 

-
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Comment Letter 14: 
Lex Herrin 

VIA FACSIMILE (714) 834-4652 

October 2, 1998 

Mr. George Britton, Manager 
PDSD/ Environmental & Project Planning Services 
30 North Flower Street, Room 321 
P.O. Box 4048 
santa Ana. CA 92702-4048 

RE: Expansion of the Musick Jail 

Dear Mr. Britton: -Please do NOT expand the Musick Jail fo.cllU;y to a maximum-security 
jail. Tlda jail site Ia too close to residential neighborhoods and 
schools. I believe that you'D be releasing prison Inmates right Into 14.1 
our neighborhoods. 

My son, daughter-in-law and grandson Jive near there and I rear that 
they will not be safe if this goes through. 

Please do NOT expand the Musick jail. Thank you. -
CordlalJ,y. 

·----·-- ------- _ .. _...- --

Response to Letter 14: 

14.1 Please see response to Letter 11 from Loretta Fischer-Herrin. 
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Comment Letter 15: 
Ron Burgo 

VIAJIACSIMILB (714) 134-465:1 

Oc;ulber 1, 151518 

Mr. Ocorae Brhton. Manapr 
PDSDI E!Mroammtll a: Pru,jecl Plannhta Senicea 
30 North 1'11JWU Street. Jt.oom 321 
P.O. BOlC 4048 
Sama AD1. CA 91.702-4048 

:am: ExpamioD or the Mmidc JaD 

Dear Mr. Britton: 

Pleue do NOT apatu! 1he M\llldc1aU facUity to a malmum-aec:urit)' JaU. Th1l JaU J 
lito Ia too c1oH to ruldmtlal nclshbortlooda ulli~Ch~Jola. I bdWve that 7011'0 be 15 1 
rclnatna priaon lnmala rfsbllmo our adpborbooda. • 

~ dausJrtcr IUid srandaon Uvl near there and 1 filar thlt1hcy will not bo saf'c if'tbil 
gael tbrouah-

Please do NOT expaDIS the Mualckjait 'I1saDk you. 

Cordla11y. 

~(3~ 
Ron Durso 

----- ... __.- -- --~·-- --

Response to Letter 15: 

15.1 Please see response to Letter 11 from Loretta Fischer-Herrin. 
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Comment Letter 16: 
Bradley T. Herrin 

VIA FACSIMILE (714) 834-4852 

October 2, 1998 

Mr. George Britton, Mc.noger 
PDSD/ Erwltonmontal & Project Planning Services 
30 Nor1h Flower Street. Room 321 
P.O. Box404B 
Santa Ana, CA 82702-4048 

RE: ExJJanalon of the Mualck Jail 

DeBT Mr. Britton: 

1 em very much agalMt the expansion of the Musick Jail facility to a maximum­
security jail. I believe that you'll bv rvleaslng prison Inmates right Into our 
nelg~ochl. This Jail site I• too dose to residential neighborhoOds and 
achOOia. Pleaae don, do th!sl 

The ather thing that Ia botheraome Is when these Inmates receive vlsltora (e.g. 
follOW' gang members), theY'll be driving thraugh our neighborhoods end by our 
schOOls. They will be •ceatng our neighborhood.-. 

Please do NOT upend the Mualck Jail. Thank you. 

Cordially, 

£3~ '/. H~ 
Bradley T. Herrin 
25111 Clnerla Way 
Lake Forest. CA 82630 

,___,. -- ---

FiECEIVEu 

ocr n:~ ,""" 
~~Pi)S 

sem,eq~~ 0 ~; 
?"(..,"t-{ ~ I 

Response to Letter 16: 

16.1 Please see response to Letter 11 from Loretta Fischer-Herrin. 

53 



Comment Letter 17: 
City of Santa Ana 

MAYOR 
MJaUII A. Pulido 

MAYOR PRO 11M 
Rcbetl L. lldiWtoft 

COUNCR.MtMIEIS 
TonyEijllnou 
BrtCI Frankll11 
'lb:matE.lUII 
hiJtcll A. McGulpll 
TldR r..a.-

A 
CITY OF SANTA ANA 

P1ANHINC & IUIUIIHC AGIHCT 
a W. Fooonh SIJMIIM-JDI • P.O. 8ool I tal 

Saru AN. C.lilamla 92101 
Fa. 171'1 t7J.I41 

CITY MANAGER 
David N. Ream 

CITY ATlCRHEY 
• Joseph w. flelchet 

O.ERX OF tHE COUNOl 
Janice C. Guy 

RECEIVED 

September 30. 1998 

OCT (I'~ 1998 
'-j";CGu .•• ,... 

~lfclcdfb'*'Gs.M:IIIIN*D 

Mr. George Britton 
County of Orange 
PDSDVEnvironmental & Project Pl~nning Services 
P.O. Box 4048 
Santa Ana. CA 92702-4048 
RE· cxnmERTS Olt RECIRCOI..lTED SEX:TIOliS OF EIR NO. 564 FOR 11IE JAES .\. 

• H11SICC .11IL EIPlJiSIOH 

Dear Mr. Britton: J 
Thank you for the opportunity to review the recirculated sections 171 of BIR No. 564. The intent of this letter is to affirm for the • 
record. all previous comments we have submitted to the County of 
orange regarding this proposed project still apply. 

~---- ..... ely. 

Robyn teJr~ 
Bxecu i e J~!tto~J'\\ 
RU.IHD/tr 
Md~tr-.MUton 
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Response to Letter 17: 

17.1 The County acknowledges the intent of the City of Santa Ana to affirm 
for the record all previous comments submitted to the County of Orange. 
The City of Santa Ana previously submitted comments to the County of 
Orange on Draft FEIR 564 on October 7, 1996. Those comments and 
responses thereto are included in the Final EIR 564 for the Musick Jail 
Expansion certified in 1996. 

A summary of the City's comments is as follows: 

The City commented on two alternatives in the EIR which involved 
more county jail facilities in the City of Santa Ana. The City of Santa 
Ana concurred in the County's rejection of these alternatives, as well as 
the significant disruption, displacement and environmental impacts from 
a cumulative loss of housing in an area currently experiencing housing 
overcrowding conditions (this was in reference to the acquisition of land 
in the City of Santa Ana for the expansion of the jail). Furthermore, the 
City of Santa Ana submitted that their Public Works agency believed 
that there would be adverse impacts to the existing sewer trunk system 
in Bristol requiring substantial upgrades, and also indicated insufficient 
drainage capacity. 

Finally, the City of Santa Ana concurred in the assessment of transport 
and release of inmates from the Musick facility at the Intake and Release 
Center as unwarranted and infeasible. However, the City indicated that 
if the alternative were considered, it was expected that the appropriate 
mitigation measures would be developed to address the increased traffic, 
parking, demand, maintenance and security issues related to additional 
activity in the Santa Ana Civic Center complex. 



Comment Letter 18: 
The Irvine Company 

• lHE IRVINE COMPANY R E C E I V E D 

MonlCII Florlan 
&. Vlcl PrHidlnt 

October 2, 1998 

Mr. George Britton, Manager 
PDSD/Envlronmental & Project Planning Services 
300 North Rower Street, Room 321 
P. 0. Box 4048 
Santa Ana, CA 92702-4048 

Dear Mr. Britton: 

RE: Recirculated Sections of EIR #564: 

OCT 021998 
12: :c p. '"' 

~lPIIfKIAntvSerltw~ 

James A. Musick Jail Expansion and Operation 

The Irvine Company has reviewed the recirculated portions of the Environmental Impact J 18 1 Report rE1R1 for the expansion of the James A. Musick Jail. We continue to believe that • 
the comments previously made by The Irvine Company on this project and Its 
accompanying EIR (see our fetters dated October 7 and November 4, 1996) remain valid. 
Additionally, while we do not have any substantlallssues with the recirculated portions, 
we offer the following few comments on it. 

First. The Irvine Company believes that the circumstances applying to the County and the-
agricultural program at the James A. Musick Jail, which have caused the County to 18.2 
conclude that the Joss of prime agricultural lands for this project may be significant, 
requlrlng mitigation, are unknm to thls project. The Irvine Company beHaves, for reasons 
generally discussed In the recirculated portions of the EIR, that It Is not feasible generaDy 
to maintain agricultural uses In Orange County that cannot compete In the marketplace, 
and that loss of prime agriculture in the County generally should not be considered 
significant In the usual Instance, absent the peculiar circumstances found to exist with the 
James A. Musick Jail (e.g., non-taxed, public land, captive labor, a captive consumer 
group, and no required support In terms or harvesting, packing, warehousing, marketing 
and shipment). -

private projects, where market competition, and economic accountabBity, have particular • 
Second the analysis or the rejected Mitigation Measures have even greater application to 118 3 

Influence. In particular, the County should expand on Its rejection or all rejected 
measures, and particularly Mitigation Measure No.4, insofar as those measures may be 
considered for future private projects that would convert agricultural lands to other uses. 

550 Nowpotl Center Olive, P.O. Box 6370, Newpert Beach. Calllomla 92658-6370 (949) 720-2325 
Printed on 411 ~paper 
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Response to Letter 18: 

18.1 

18.2 

18.3 

The County acknowledges the prior comments of The Irvine Company 
on this project. These comments are attached in their entirety to the 
October 2, 1998 letter of The Irvine Company. The November 4, 1996 
letter referred to by The Irvine Company was presented on the eve of the 
Board hearing certifying this EIR and did not require a written response. 
However, the letter does not raise any issues of environmental 
significance different than those raised in the administrative record for 
the Draft EIR. Therefore, the County acknowledges The Irvine 
Company's prior comments and provides responses to their additional 
comments below. 

The County acknowledges The Irvine Company's concurrence with the 
County's characterization of the agricultural land disposition in the 
vicinity of the jail offering unique opportunities. Indeed, there are some 
areas of endeavor where the fact that the land is publicly owned offers 
special opportunities which may not exist elsewhere in the marketplace. 
The County believes that this, in fact, occurs at the Musick jail complex, 
and therefore offers a substantial opportunity to secure advantages in this 
topical area that would otherwise not be as financially feasible if the land 
were privately owned. 

The County does not, by its inclusion of these mitigation measures in 
this EIR, intend to extend these measures to privately held lands without 
analysis of additional statements of infeasibility which would be peculiar 
to privately held land. The County agrees that there may be substantial 
differences between the opportunities presented for agricultural preser­
vation on publicly held land as opposed to those on privately held land. 
Furthermore, the position of agriculture on publicly held lands with an 
inmate labor force is particularly significant in terms of uniqueness. It 
may be that there is no other place in the County where this type of unity 
of purpose can occur. 



Mr. George Britton, Manager 
PDSDIEnvlronmental & Project Planning Services 

October 2, 1998 
Page2. 

Again, private agricutture In Orange County Is of doubtful long-term viability, given land J 
costs, Increasing water costs, expanded governmental regulation to ensure compatlblftty 18.3 
of agriculture with adjacent residential development, diminished picking, packing and 
marketing Infrastructure, urban vandalism, Increasing lntematlonal competition, and other 
Influences. 

Thank you for your consideration of these comments. 

Very truly yours, 

~Ljl~ 
Monica Aortan 
Sr. VIce President 

MF/jd 
Attachments 

...-~,...~-r.,.......~ ... h.ei !A·, :;:: JQi.ms::»J¥~&M¥ .. ;o:J:sz;:;:; ..... _.:;:;:::f. ;;;c.&.!J::&Rli:JJ>i~:.o..J .. LWA-O ..... bSWJ,f .. t,.,:.:: SLCl·i.-.KICS:&Lii1JiCie ..... r;;::t"{1"~~-:;."fr'!'l· 
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The County generally concurs with the final paragraph of The Irvine 
Company letter. Even if this statement had not been made, the 
Department of Conservation data disclosing the fact that over 6,000 
acres of important farmland were converted to non-agricultural uses in 
Orange County between 1984 and 1986 (see REIR, page 17) is evidence 
of this phenomenon. Furthermore, population pressures have precipitated 
residential and commercial development of agricultural property as a 
response to housing and job shortages. Therefore, extensive preservation 
of agricultural uses on privately held land is not likely to result in 
adequate provision of housing, employment and educational 
opportunities in Orange County. 

The letters attached by the commenter were responded to in the 1996 
EIR proceeding. 



• THE IRVINE COMPANY 

October 7, 1996 

Paul Lanning. Project Manager 
Environmental and Project Planning 
300 N. Rower Street. Room #321 
P. 0. Box 4048 
Santa Ana. CA 92702 

Dear Mr. Lanning: 

Re: Musick Jail Expansion DEIR · · 

We havo reviewed the subject DEIR and appendices and have enclosed our 
comments and recommendations on technical issues In lwo separate sections. 
It J. our understanding that It Is the County's objectiye to design js/1 buildings to 
look less Institutional and more like oHice or mode~ oftfcfa/lndustrial bu11dlngs. 
Most of our recommendations Involve design requlrtments which would better 
ensure visual compatibility with the surrounding community and our Spectrum 
business complex. •• 

This response to the DEIR should not be Interpreted as support for or opposition 
to the expansion of the facility. We recognize that this location has generated 
substantial opposition In the surrounding community. We also fully appmciate 
the Important objective of. addressing the public safety issue of over-crowded 
jail facilities. It Is our hope that the EIR process w/0 provide a factual foundation 
UJJO. e ed policy makers can make an Informed final decision. 

R.J. CBnnak 
Senior Director 

is opportunity to participate In the review process. 

Utban Planning and Design 

enclosure 
mel 
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EIR Page# 

p. 73 

p. so 

p. 81 

p. 83 

p. 84 

SECTION I 
IRVINE COMPANY COMMENTS ON 

MUSICK JAIL EXPANSION DEIR 

Comments/Recommendations 

1onJSs 

Mitigation Measure 29 • Recommend language be expanded to 
require bus shelters that match the bus shelters In Irvine Spectrum, 
which have a white horizontal roof, screened solar collectors, and 
no advertising. 

Exhibit 14 Section Reference Map • Recommend a cross­
section be added through the south boundary to confirm that 
building setbacks are no less than ten (10) feet, and building 
heights are no greater than forty (40) feet at the setback line as 
required for the adJacent Irvine Spectrum property. Buildings 
greater than forty (40) feet high should be set back at least 20 feet 
from the property line. Landscaping and waiVfence locations 
should also ~e Identified In the section:. 

Mitigation Measure 31 • Recommerfa added language to 
require that the landscape plan includds a) landscaping along 
street frontages to be coordinated with ~he existing landscape 
treatments along Alton Parkway and Bcike Parkway, using tj1e 
same plant types. b) a landscaping concept providing a clean, 
contemporary visual appearance rather than a dramatic Individual 
statement. c) one tree type should dominate, with accents only at 
project entries. 

Exhibit 16 Conceptual WsiVFence Sketch ·Recommend a 
minimum dimension of thirty-eight (38) feet from street curb to 
perimeter wall be added to the diagram for the combined widlh of 
the "Walk" plus •landscape buffer" along Alton Parkway. 

Mitigation Measure 32. Recommend language be revised to 
read: "All new buildings at the Musick Jail visible to the public off­
site shall be constructed with an •office-appearing" facade. 
Individual buildings should be one single color within an overall 
neutral monochromatic color scheme for the site. Roof designs 
should be non-distinctive forms in neutral colors. Exterior 
mechanical equipment, Including HVAC, electrical equipment, 
storage tank$, sateDite dishes and telecommunications hardware 
should be screened from off-site views. Equipment screening 
should be fully Integrated Into the architectural design of the 
building and of the same or similar materials and colors. 
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EIR Page II Comments 

p. 84 Mitigation Measure 34 ·Add language to require that perimeter 
walls should be fully Integrated Into the architectural design of the 
building and of the same or similar material and colors. They 
should be of a solld simple design, without eye-catching patterns 
or graphics, and finished In one neutral color. 

p. 84 Add a mitigation measure requiring that perimeter signs should 
fully be Umlted to simple identification, regulatory a!'ld directional 
slgnage, design In a comprehensive sign program. 

p. 100 Mitigation Measure 35 ·Revise language to add the words 
•and business• to make the requirement more comprehensive. 

p. 104 Mitigation Measure 41-Add language to require that to the 
extent possible, on-site perimeter llshtlng and parking lot/parking 
structure lighting should be consistent In height, spacing, color and 
type of fiXtUre. Fixtures should be of a clean, contemporary design 
with zero cut:aff shielding. Shoe-box designs are preferred. Tilted 
light ~ures should not be visible from fUrroundlng streets. 
Dramatic architectural lighting Is Inappropriate. Off-site lighting 
along the Alton Parkway extension shoqld match the existing 
•cobra• style, cut-off type, high pressuretsodlum luminaries 
mounted on ·sum Beauty" davit-shaped .steel poles, thirty (30) feet 
In height. • 

p. 183 Mitigation Measure 51 • Add language requiring that above 
ground utilities (such as backflow preventers, transformers, cable 
television pedestals and Irrigation controllers) outside the 
perimeter walls should be located away from the street edge and 
screened by shrubs. All utifity lines must be underground. 

p. 171 Mitigation Measure 48 ·The existing language seems to Imply 
that the project would not be required to participate in any existing 
fee programs (i.e. Corridor, Santiago Canyon Road, FCCP or EJ 
Toro Road fee programs). Modify language to require participation 
in these programs. 

p. 172 A mitigation should be added to require the preparation of a 
Transportation Management Plan pursuant to the County 
Transportation Demand Management Ordinance. 

2 
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SECTION II 
IRVINE COMPANY COMMENTS 

ON TRAFFIC STUDY 
IN THE APPENDIX OF THE DEIR 

1on19a 

1. The long range peak hour traffic forecasts utilized a South County Sub·area 
model. Page 1·4 indicated that some adjustments were made to correlate 
with the El Toro Sub-area Model which was used for ADT forecasts. 
Documentation should be provided regarding the nature of these 
adjustments to determine their reasonableness. 

2. The traffic study does not incorporate any Reuse Plans for MCAS (EI Toro). 
It seems that additional traffic runs should be performed to understand the 
cumulative Impacts of the Musick Jail expansion in combination with the 
preferred El Toro Reuse plan. In this context,: a mitigation measure should 
be Included to assure this project's fair share participation In mitigating the 
cumulative Impacts of this use with the adopted EI~Toro Reuse plan. 

3. The Interim year analysis which was used as the basis of determining 
Interim year mitigation measures has assumed the extension of Alton 
Patkway east of Irvine Blvd. The OEIR discusses in various locations the 
possibility that this extension might be delayed foPvarious reasons. As 
such, an additional Interim analysis should be pertormed to determine 
necessary mitigation measure should the extension be delayed. 

4. No funding sources for assumed Interim year Improvements are shown in 
Table 11·2. If specific committed funding sources for these Improvements can 
not be Identified, these Improvements should not be assumed as 
constructed in the Interim traffic analysis. 

5. Four intersections are Identified for Improvement with Spectrum. Impacts to 
any landscaping or entry treatments at these Intersections should be 
addressed. 

r·~"';··••'"">••.•~r."JP1t..~XJC ••. ; .. iW:... .I,J$.,.Ht<4·.<.;titli:C.,C4.40S.S:,,\!-.~;SJ .• Cio~~-r.rnt'Q-~~e;~~~n:r' 
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• lHE IRVINE COMPANY 

OuyH.HUllt 
ExiCUII\IIV.C.Prl-

November 4, 1996 

Honorable Roger Stanton, Chainnan 
Orange County Board of Supervisors 
10 Civic Center Plaza 
Santa Ana. CA 92702 

Dear Chainnan Stanton and Members of the Board: 

On Tuesday you win consider a decision to allow expansiOn of the lames A. Musick 1ail to a 
7500 bed maximum security prison. The Irvine Company has carefUlly reviewed the c:urrcm 
Musick I ail Expansion proposal and Its Environmental Impact Repon. Our conclusion is that 
the proposed facility expansion is incomp&tt'b!e with the historic muter planning of this area. 
This is especially true clue to the magnitude of the increase' in prisoners and the conversion of 
the jail ft'om minimum security to include maximum sccuri\)' prisoners. This is a dramatic 
change in the scale and character of the existing facility and is panlcularly inappropriate in light 
of the jail 's proximity to well-established residential and business communities. 

The Irvine Company recognizes the imponance and urgency of providing additional jail 
facilities in Onnge County. We applaud the Sheriff and the Board of Supervisors for your 
many serious auempu to identify appropriate locations for additional facilities. We believe it 
is essential, however, that additional jail fadlities be provided in a manner and in a location that 
does not disrupt or jeopardize the quality oflife in established neighborhoods. 

Existing business and residential areas near the proposed facility should not be subjecced to tb: 
rislcs posed by the housing and transpon of serious felons nor by the disruptive and potentially 
criminal activities and elements that may occur around large, maximum security prisons. 
While we recognize the Musick site may have potential advantages from a cost effectiveness 
and technical (easibility point of view, these factors should not outweigh the potential problems 
the proposed expansion could impose on existing local businesses and residential communities. 

. ,,.u;;: .r . • • .. :u:c •. c u;.c. -c\-18. 1:::::: .•.. --s::.h-d'c ... J .2 •. !)Jo.s •. _e>a... .. : a o1r.:~:·~·r~·1~'~ ns:-: lit.# t 
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Honorable Roger Stanton. Chainnan 
Orange County Board of Supervisors 

November4, 1996 
Page 2. 

The levine Company urges the County and Sheriff to defer consideration of the proposed 
Musick Jail Expansion at this time. Given the infonnation now available in the EIR and from 
the public comments received, we suggest the Board not certify the EIR. but refer it to stafF for 
the development and evaluation of additional feasible alternative locations and approaches, 
particularly for maximum scc:urity prisoners. 

Thank you for your consideration or our opinion. 

Sincerely, 

GHH/jd 

cc: Supervisor, James W. Silva. District l 
Supervisor, Donald J. Saltarelli. District 3 
Vice Chairman, William G. Steiner, Supervisor. Distr:ict 4 
Supervisor, Marian Bergeson. District S 
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Comment Letter 19: 
South Coast Air Quality Management District 

riiii South Coast 
- Air Quality Management District 
IIJ!i'-"!: .. 11865£. Copley Drive. Diamond Bar, CA 91765-4182 
lltlllillili!i (909) 396-2000 • http://WWW.aqmd.gov 

October 2,1998 

· Jeck W. Golden 
Deputy County Counsel 
Hall of Adminislrallon 
P.O.Boxl379 
SIID!a Ana. CA 92702 

fAXED: OCTOBER 2. 1998 

Redrculattd SudoDJ of Environmental Impact Report No. 564 
Jamea A.. Mualdc Jail ExpaDJlon and Opcntfoa 

Dc:er Mr. Golden: 

Tba South Coast Air Quality Management District (AQMD) app:cciatcs the opponumty to ] 
commeat on the abovc-memi=ed repo11. The foUowiDg commcnta ua r:u:am u pic!mcc 19.1 
for lhe Lead Agency and should be incorporatecllnto the Fmat Enviroameatal Impact Report. 

aod consider it respoJUlvc to issues raised In lhc AUJUJt 1996 Envitcmm=tal 1mp8ct 19.2 
• AQMD staff' has reviewed the Cumulative Air Quality Impact d.iscussion lD tho report ] 

Report No. 564. 

• The thru-building complex project is projected tD be built in two phuet as polDied out ] 19 3 
on pago 65 of the August 19915 EIR. However, there is no ird'cnmaticm spcclfYIDg the • 
IIDd acreages dedicated w each oflhc three buildfna complcxa. To accurately dctmnine 
project constru:tion emissions for each of lhc constnletion phucs, the Final EIR should 
provldo this acrago infozmatlo:a. 

review AQMD's Rulo 4t)J - Fugitive Dl1lt and lhc llule 403 IIDplemCD.taticm HaDclbooJc. 19.4 
• Rcprdiq tho mitip!ion of project construction cmlasiODJ, t1u1 Lead Apacy should ] 

These two doc:vmcnts coutaia standard measures for controllins construd!OD-rclated 
emissions for CEQA mitigation. 

• Bearing in mind that AQMD Rule 403 does not contain project-specific midption 
measures, AQMD srafl' recommends that the discussion of p:oposed mitigation meesum 
listed on pages 65' tbrvuah 73 of the EIR be made more specific and detailed. It is DOt 19.5 
CDOugh to state that 111 impacts would be reduced tD im!gDificanco foUowiq the 
implementation of the recommended mitigation. The Lead Agency must demonstmc tho 
effectiveness of the proposed mitigation mcuures by applyins tbe emlufon rcdu.c:don 
officieucica to the mpectivc mitigation measures. A listing of tho emission reduction 
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Response to Letter 19: 

19.1 The County of Orange appreciates the consultation with the Air Quality 
Management District, which has occurred consistently throughout the 
preparation of the recirculated EIR sections. The County appreciates the 
guidance provided by the AQMD and will incorporate, as set forth 
below, the refinemen~ proposed by AQMD in the Final EIR. 

19.2 The County of Orange appreciates the AQMD's staff concurrence in the 
cumulative air quality impact discussion in that it is responsive to issues 
raised in the 1996 EIR. 

19.3 The AQMD is correct in that the three-building complex project is 
projected to be built in two phases, but could be built in as many as three 
phases, depending on funding and other constraints. This is why the 
project description sets up the jail project as a three-phase or three­
complex project. The County is unable to determine whether the project 
will be built in two or three phases at this time, since funding 
opportunities do not usually present themselves until the County reaches 
the point of an approved project with a fully certified EIR. 

The EIR reports that approximately 50 acres of the 100.5-acre site is to 
be prepared for buildings. The 1996 EIR depicts in the site plan for the 
site that the three complexes are roughly the same site area each, with 
the further clarification that the laundry, food service and warehouse 
would probably be built as part of Phase 1 and therefore occupy slightly 
more acreage. An analysis of Complex 1, together with the food service, 
laundry, warehouse areas, and associated parking structures, indicates a 
land area within the 50 acres of approximately 24 acres. Complexes 2 
and 3 occupy approximately the same amount of land area and 
improvement and therefore will be divided between the balance of the 
acreage (26 acres) or be approximately 13 acres each. 

19.4 The lead agency did review AQMD's Rule 403- Fugitive Dust and 403 
Implementation Handbook. The County believes that its mitigation 
measures included in the formerly certified EIR 564 include all measures 
appropriate for construction in response to Rule 403. These would 
include Mitigation Measures 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12. 



Jaclc w. Ooldm ·2• October l, 1998 

cflicl=cict for lOme mitiption mcasum may "be found Oil paaes 11-13 tluough 11·32 of ] 
the SCAQMD 1993 CEQA Hau!book. AdditJaMlly. Scc1iollll081.6 of the 1998 CEQA 
Guidellnea requires that a mltlaation moDltorins proaram be davetopecl tD ensure 
enforceability of the mitigation measurea. 'lbe:e wuld be mcmltoring stratcsica \0 
asurc that the recommended~ do ac:tually occur. 

We hope ihat tho above comments are helpful to the ~ Aaency il1 teYisiDs the E1R for the 
project. Plcuc contact Chadcs Blmkson of my staff at (909) 396-3304 if you have' any 
question~ rcp:din& these comments. 

&~·~ 
DEO, Public Affain md Transportation programs 

LCV:KH:CB 

OJlC9109Q?:04 
Coat:olNo. 

CC: AruU CulbcrtiOD, PlaJmina Ccmsultants, Aliso Viejo 

19.5 

19.5 
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The best evidence that the project specific mitigation measures applying 
to Rule 403 reduce impacts to a level of insignificance is that the impact 
itself does not exceed the threshold for significance. However, Table 
A 11-9-A of the CEQA Air Quality Handbook contains control efficiency 
by percentage of PM10 mitigation measures (which are effective for 
grading issues). Additionally, Table A11-9 of the same CEQA Air 
Quality Handbook depicts emission estimates after implementation of 
mitigation measures that are associated with construction activities. 

These two tables show that the mitigation measures recited above have 
. the opportunity to reduce and control fugitive dust from construction 
between 30% and 65%. In fact, Table A 11-9-A lists as a favorable factor 
the application of non-toxic chemical soil stabilizers, a mitigation 
measure included as #7 on page 71 of FEIR 564. Other measures 
included are street sweeping (efficiency is 25% to 60%), watering sites 
(efficiency is 34% to 68%), suspending grading activity when wind 
speeds exceed 25 mph (non-quantifiable), washing vehicles leaving the 
site (efficiency is 40% to 70% ), ground cover planting (efficiency 15% 
to 49% ), restricting traffic speeds on unpaved roads to 15 mph or less 
(efficiency is 40% to 70%) and suspending grading operations during 
any time where a Stage 1 smog alert is declared (no corollary in Table 
A 11-9-A). With respect to the ranges of efficiency, Table A 11-9-A also 
includes a notation that the lowest value of reduction efficiency should 
be used in the range unless further information is stated. Even using 
these lower values (and in view of the fact that no one stage of 
construction is capable of producing emissions for particulates over the 
SCAQMD threshold of 1 SO), the total project grading, if undertaken all 
at once, would produce a value of 163 (it is foreseeable that these 
measures will be adequate). 
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Finally, in considering particulate emissions from the Musick jail site, 
no discount was included in either FEIR 564 or the recirculated sections 
for the ongoing agricultural activities. The plowing that is occurring now 
over 36+ acres of land also has a particulate emission that is significant. 
This emission will be reduced by the project to simply the 22 acres on­
site and 12 to 15 acres off-site (the 25-acre site is not counted because 
it is already in production). Although this adds up to 34 to 37 acres 
ultimately, the County did not 11discount" the interim reductions in 
particulates as the agricultural land is graded and jail buildings 
established. Monitoring is provided for through the mitigation measures 
and the mitigation monitoring program formerly adopted in that the bid 
documents are required to have these provisions included. 



Comment Letter 20: 
City of Anaheim, dated October 2, 1998 

CITY O.F ANAHEIM, CALIFORNIA 

Britton, Manager 
PDSDIJ!rt,.UOJunental & Projea Plllllllns Services 

Street, Rm. 321 

of AvaiiAblllry for Rcdrculalod Portions of EIR No. 564 - Jamu A. M 
.t.'-'f>an•r~qn and OptraUoo, County or Ornn11• ·COMMENT LEITER REISSUE 

Cor the opportunity to rcvio:w and comrncol on tho above-rcfeftllced docume I. City 
with the reclrculatod BIR.'a rejections or alternative sites located io our co 'ty 
iofcuibtc aod/or no longer a.vaih.blo. Put coltllTIUllicatlon the City hu pr dod 
hsuo is also &lt&ched for your information (October I, 1996l=to Paul g). 20.1 

you for the opportuolty to comment Please forward any subsequ~t pubU 
cn,l,irorumental doc:umeotatlon regarding lhls pro]CCito my attention at: C>ty of 

Dml!.l'1nll'n~Room 162,200 S. Anaheim BoulevA!d, Anaheim, CA 9280S. 

cc: Ficlc, Pluming Director 
Wood, Deputy City Manager 

200 South Ahaht lm Boulnud 
P.O. Bcm B22l, A.rtalnftm, Califcmia 92808 • (7U) 756-6189 • www.aoaheim.net 

g 
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Response to Letter 20: 

20.1 The County of Orange acknowledges the City of Anaheim ' s letter calling 
to the County's attention the recirculated EIR's rejections of alternative 
sites located in Anaheim. The County also acknowledges the City's past 
letters attached to their October 2, 1998 letter in this regard, which 
additionally substantiate the County's rejection of the Gypsum Canyon 
alternative as no longer feasible. The October 1996 letters were 
responded to during the 1996 EIR process. 



I 

CrTY Of ANAHtiM, CAUFORNIA 

£or the opportunity to comment on the Draft Environmental Impact 
for the Jamu A. Muslclc Jall ExpiUUion and Operation. For 

ln our previous c:orrespondenca dated August 8, 1996 (letter aupc.~:•eoJo 
concurs with the Draft BIR's rejection of the Gypsum Canyon 

AJtern,aUI/1! locadon on the ba.s!s that It II ln!easible. 

Anaheim sta!l continues to be Interested In any future disau.lon c:otjee•cnll:'i 
activity. Please feel free to contact me ll you havo any quostlota 

COII>pl1en1ts. Please forward any subsequent eav!roamental documenU and 
of my staff at the e.ddreu llsted on tho lenerhead. 

cc: Ruth, City Manager 
Morgan. Auutant City Manager 

Wood, Deputy City Manager 

200 South Anthf'lm Boulrnrd 
r.o. 801 ~n Analldm. CalUornll 921!0.1 !11') lM-5139 •• 
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1..n' ••I" .\~.\Ht:l~l. -.·.\1.11:-t iH~ I.\ 

RE: No ce of Preparation · Mwlclc Jall Expansion 

The uty ! Anaheim Planning •ta.ff understands t.bat t.be environmental docwaeatatlon 
currently elng prepared !or the Musick Jail Facility ~amlon may Include an! 
investlgat on of Gypsum Canyon in the Oty of Anaheim as a potentle.lllltem•tive j.O 
site. We ere most surprised t.bat this •lte might be evaluated given tho &lte'a prior 
history. e County Board of Supervisors previously considered Gypsum Canylin as a 
long-term jail &ite and conducted utemlve SNdles In thJs regard. For numcrow rea&(IIIS 
including~equl.silion costs, site development wsts assoc!&ted wit.b the h.lllslde te';nin. and 
proximity o 6orultlvc I!Uld uses, the Board of Supervisors In October of 1991 fofmauy 
abandone the Gyprum Canyon J all project since the Jite was not fe~Uiblc, Further, at 
the time at the County fint considered Gypsum Canyon, the property was lot!"'<! In 
unlncorpo ted territory under the jurl.!dlctlon of Orango County. Currently, it Is within 
Anaheim!'' boundaries and has been entitled for lubstant!al development, Including 
resident! housing. I 
Gypsum yon was annexed to the City of Allahelm In May of 1992 and has been 
approved tor development of 1,966 residential unlt.s, 179 commercial aqes, scbopls, parks 
and publid Infrastructure and facilities as part of the Mountain Park Specific Pian. In 
addition. ~1 Development Agreement between tbe City of Anabeim and the prop'uty 
owner (tb Irvine Company) was entered Into on NovemberS, 1991, t~ funherlJest the 
proj<ct en ' tlcmcnts. Coruttuetlon of the E~tstem Ttansportalion Cemdor bas 
cor.unenced In the project vicinity. Tbe alignment of this corridor is shown on e 
attached ounto.in Park Development Plan. 

200 South .-'nahr:im Boulr:·u rd 
P.O. Box ln~.Anahtlm. Cal~omla92&03 m~J Ulol1J9 --
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The 11rc surrounding the Mountain Park Specific Plan area bas aJso experienl:cd a great 
deal or . An overview or the major realdeadal and c:ommcrc:fal devclodmencs 
surroun lng Mountain rark Is attacbed Cor your lnf'ormadoa. 

Tbank y u Cor the opponunlty to comment on the ~omneatal doeumcatatl n under 
prepara on. The City of ADabelm starf Is most bnorcated In any future oa 
co nee tho subject site. Please contact me If you have any questions abou lhese 
commea or would like copies or tho Mountain Park Spcdflc Plan documeaL Please 
forward subsequent cavlromnental documents and notices to Karen Fre or my 
staff at o addresa Usted below. 

cc: 

I- "' ·--· '"'-~":7"1 .. ---F.~::.~_.-.?;.;:;~·-;-::-~.-!··~:::- .. -~~~~-- ·-~~! 
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A.'iAHEIM HILL AND CANYON AREA SUMMARY 
June 1996 
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ANAHEIM HIU AND CANYON AREA 

• Within the .Cit)- of Anahelm'e Sphero-of-lnnutn~::e 
lt!eu oreat ore ct .. lgna1tc' to b• pra .. rved p. purnCW'Ient 
open lpace wfthln the C01111t1 of Orange 

NO. OF ES'TIMATED 
ACW AftBQ~J2 .J.aiii:S .fQE1L1.A noN 

816 1987 2.168 6,038 

S91 1988 2.117 5,7«1 

315 198a l.lG& 3,079 

2.339 1991 7,966 Zl,l60 

697 1992 1.$50 .. .SlO 

I ·····- •'~ .. ~,.~-:..;,.·,_._--,_··.~· .. ? ... ,,.";'....,.~~.,...._~ 
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Comment Letter 21: 
City of Lake Forest 

RECEIVED 

ocr o2tssa 
{2.'.~7 p,,,.,, 

~~-J!mv&IQEUII'Q 
~~,~~~ ....... 

COMMENTS OF THE CITY OF LAKE FOREST 
ON COUNTY OF ORANGE 

RECIRCULATED SECnONS OF 
ENVIRONMENTAL IMPACT REPORT No. 564 

October 2, 1998 

... ..-;-or·~~·-,.,iT"PI ••.• -... _,.~ .• .:.-&:>>i_,.,.ill"i .~'W"':'"'"•i J'Cft.· .. ~-,....., ~·--< .~. U!'4•'-<i4 a:t S_t St :-..i•-i .... H.tA:X:'tSio?! .·.-. .• ,HZ..:::ot"»~;~ 

Response to Letter 21: 
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em· OF L\1\E f(IREST 

Mayor 
P'ttcr)kftOS 

October I, 1998 
~T.~';'J:: 

Mr. George Britton 
Manager 

CDuacll Mtmbtn 
K.nhryn M«ulloutl\ 

~larda l\udolph 
Htltn Wilton 

PDSD/En,i ronmental Project Planning Services 
300 North Flower Street, Room 321 
P.O. Box 4048 
San1a Ana, CA 92702-4048 

Re: Comments on Recirculated Sections of ELR 564 

Dear Mr. Britton: 

On behalf of the City of Lake Forest, I am pleased to submit the following comments on 

CltyMJnJJU 
Jtl)bftt C. Dunt .. 

ClcyCitrk 
ftriLSI Itriy 

the Recirculated Sections ofELR 564. The City is pleased the County has frnally 21 .1 
prepared a document which acknowledges construction of a massive 7,680-inm.ate j ail at 
the site of the existing Musick facility will have significant adverse impacts on Its 
surroundings, including the City ofU.ke Forest. For the reasons set forth in our 
comments. howe,·er, we believe the recirculated portions ofEIR 564 are still seriously 
inadequate. The document's disclosure of the project's environmental impacts is. . 
incomplete, misleading, and based upon erroneous analyses, and the document sllll fruls 
to acknowledge there are environmentolly superior alternatives available to the County. 

Accordingly, we belie,·e the County h:IS yet to prepare a document that complies with the 
n:quirements of the California Environmental Quality Act. We submit,. if the County is 21.2 
intent upon further study of this project, the document must be substan!Jal~y revtsed and 
recirculated for further public review and commentaty. Rather than pursuong that coune, 
how.-·er, we hope the CoWlty will instead accept our long-standing invi tati~n to explore 
alternatives to this project that will meet the County's jail population needs m a manner 
that will have fewer environmental impacts for the citizens of Lake Forest and the rest of 
the County. is more fiscally responsible, and accounts for the expressed opposition of the 
County's newly elected Sberi!fto the project analyzed in this document. 

Thank you for the opportunity to submit comments on behalf of the City o f Lake Forest. 

V cry truly yours, 

2J161 LakcCtntrr Otlvt 
W'III"W..dty.\.altfortSI.COin SUite 100 

l...a~c Forest, CA 92630 

('!) .......... ~·· .. ·. :~· ! .1/r fnnf. J:'. .,,.m/, ,. d.r n.,.J- Cf,.Jft::.!d r f.,f,IT ~--~-~ (I.X.gL:L!~!J .. ~~~ 
---T" ... ...,.--. ..... .. ~~-.,~·~~-·--r • ...,... • • .. • . 
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21.2 
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The City of Lake Forest mis-states the size of the j ail. The proposed 
expansion involves 7,584 inmates. This is substantiated in the project 
description. This includes the 1,250± minimum security inmates already 
at the facility. The County disagrees with the commenter 's assertions 
that the EIR is "incomplete, misleading, and based upon erroneous 
analyses, and ... fails to acknowledge that there are environmentally 
superior alternatives available to the County." With respect to the last 
point, while the EIR describes environmentally superior alternatives, it 
rejects them as infeasible, and the reasons for that statement of 
infeasibility still remain. 

This comment raises no substantive environmental issue and is an 
express ion of the commenter's opposition to the jail and the 
commenter's invitation to explore as yet unidentified alternatives to the 
project to meet the County's j ail population needs. 

The commenter's reliance on the assertion that the County's newly 
e lected Sheriff has expressed opposition to the project analyzed in the 
REIR document is misplaced. It is the County Board of Supervisors­
and not the Sheriff- that is responsible for the s iting and construction 
of the ja ils to serve the j ail system. This is a part of the Board of 
Supervisors' fiduciary obligations to the people of Orange County. 
Under state law, the Sheriff has no legal role in siting and constructing 
jai ls, but has the legal charge to operate them. Therefore, for the purpose 
of approving the construction of a jail at a particular site, it does not 
matter under the Jaw whether the Sheriff is in support or in opposition. 

The commenter's Jetter contains an attachment which presents the bulk 
of the comments of the commenter. That attachment is analyzed below. 



Attachment to City of Lake Forest Letter 21A 

INTRODUCTION 

The Recirculated Sections of Environmental Impact Report No. 564 rREIR") 
evidence the same failure to clearly and accurately disclose the Impacts of the new 
Musick Jail rProject") that led the Superior Court to Invalidate these sections in the EIR 
initially prepared for the Project rlniUal EIR"). The REIR does not provide the impartial 
analysis and the •document of accountablfity" required by CECA. Lal/1&1 Heights 
Improvement Ass'n. v. Regents of Unlv. of Cal., 47 Cal. 3d 376, 392, 253 Cal. Rptr. 426, 
430 (1989). Instead, the REIR avoids acknowledging the Project's Impacts through 
reliance on undisclosed mitigation measures to be formulated at some future date with 
regard to another project; hedges Its reluctant acknowledgement of other Impacts by 
parsing them In ways unsupported by CECA; and reaches Its conclusion that the Project 
will not have significant cumulative Impacts based on a misapprehension as to the 

21A.1 

meaning of •cumulative.• 

For the reader attempting to ascertain the Project's true Impacts, the REIR J 21A.2 
presents a moving target. To offer but one example, the document reaches at least three 
different conclusions as to the Project's traffic impacts. See REIR at 48 rno residual 
adverse Impacts"); 63 (significant unavoidable adverse Impacts to four arterial links); 65 
(acknowledges Impacts not previously discussed to Irvine Blvd. east of Alton Parkway 
and Bake Parkway north of Jeronimo; no mitigation provided). 

To comply with CECA's requirements, the REIR must be revised and recirculated ::J 21A.3 
for public comment prior to certification.' 

1. The Agricultural Impacts Discussion Is Misleading, Inaccurate and Internally 
Inconsistent 

A. The REIR lncorreclly Concludes That Impacts To Cultivated Lend Will 
Be Mitigated 

The REIR misleadingly attempts to minimize Hs recognition of signifiCant project­
related agricultural Impacts by positing that the loss of cultivated land precipitates a 
greater Impact than the loss of presently uncultivated prime fannland. REIR at 13. The 
REIR then Incorrectly concludes that after mltigaUon the Project will result In significant 
Impacts only to prime farmland, not to cultivated land. REIR at 25. 

As an Initial matter, In assessing Impacts to farmland CECA nowhere draws the 
distinction between mapped and cultivated farmland relied on In the REIR. The fact that 
mapped land has the potential to be cultivated, and that this potential wl!l be permanently 
lost due to the project, creates as significant an Impact as does the loss of cultivated 

' The City of Lake Forest hereby joins In and Incorporates by reference the 
comments submitted by the City of Irvine on the REIR. 

-1-
Stt.ot1REIR eoc.-a 

21A.4 

77 

Response to Attachment 21A: 

21 A.1 The County disagrees with the commenter' s assertion that the EIR is 
inadequate under CEQA and has not been prepared in a legal manner. 
However the commenter elaborates on these concerns later in the 
attachment, and therefore the County will reserve its specific response 
until the concern is raised squarely. 

21 A.2 The commenter' s assertion is not well taken. The EIR at page 48 
identifies that there would be no residual adverse impacts in the case of 
the "No CRP At El Toro" case, and this is supported by the data. This is 
referencing the interim condition, as impacts to arterial links only occur 
in the absence of the CRP in the long-range condition due to the 
combination of the project with regional growth. That is the basis for the 
statement on page 63 and page 65. By looking at the long-range 
condition, the County has evaluated traffic emanating from sources 
outside the control of the County such as natural regional growth and 
developments in the cities of Lake Forest and Irvine. 

21 A.3 The County disagrees that the REIR must be revised and recirculated for 
public comment prior to certification. For the purposes of this response, 
it is assumed that the commenter is referring to the recirculated sections 
of EIR 564 distributed by the County on September 2, 1998. 

21A.4 Contrary to the position of the commenter, the County looks at the 
impacts to agricultural land from all angles- the acreage mapped by 
state agencies at a very small scale, regardless of whether it is being 
used agriculturally, as well as how the land is specifically being utilized. 
Furthermore, the County concludes that there will be no significant 
impacts to cultivated land only if the 40-acre public benefit conveyance 
is approved. In fact, the commenter seems to deliberately overlook the 
statement on page 25 that if the County does not obtain the 40-acre 
conveyance, the project's impacts to cultivated land "would remain 
significant." 



land. Indeed, the REIR Itself explicitly recognizes the potential for land that is not J 21 A.4 
currently In cultivation to be used for such purposes In the future. See REIR at 9, Table 
1. n.1. 

Even were it true that CEOA accords more weight to Impacts to cultivated land, the] 21A 5 
REIR's conclusion that such Impacts have been mitigated Is Incorrect. The REIR's • 
mitigation for the acknowledged significant loss of cultivated land relies on the 
conveyance of 40 acres as part of the El Toro Community Reuse Plan (•conveyance 
acres1. REIR at 25. The conveyance acres, however, do not serve as mitigation for 
impacts to agricultural land for a variety of reasons. 

1. The Acquisition of the Conveyance Acres Is Too Speculative To 
Be Relied Upon as Mitigation 

Any effort to rely upon the reuse properties Is Improper given the speculative 
nature of the acquisition. The County has not concluded lease negotiations for those 
parcels. The Department of the Navy has not Issued a Record of Decision for the base 
property, and there Is no assurance that these parcels will be conveyed to the Sheriff. 
Moreover, the re-use of the El Toro Marine Base is the subject of another environmental 
review process currently being undertaken by the County. Accordingly, It cannot be said 
whether these two parcels will be available for agricultural use by the County In the 

-

Mure. _ 

Nor Is the REIR's Impermissible reliance on speculative mltigation measures 
rectified merely by the acknowledgement that if the County does not obtain the land, 
Impacts would remain significant. REIR at 25. CECA does not permit reliance on 
potentially Infeasible mitigation measures simply by conceding that If such measures are 
not Implemented, the impacts will not be millgated. Such an approach completely 
obscures the project's actual impacts, which will not in fact be determined until long after 
the EIR Is certified. Additionally, this approach allows the elected decision-makers to 
hide the fact that they have voted for a project that will have significant impacts, thus 
undermining CEQA's critical pubfic accountability purpose. See 14 Cal. Code Regs. § 
15003 (the EIR process enables the pubfic ,o determine the environmental and 
economic values of their elected and appointed officials thus allowing for appropriate 
action come election day should a majority of the voters disagree"). 

2. The County Has Not CommiHed To Retaining the Land For 
Agricultural Uses 

-

--
Even assuming that conveyance of the 40 acres were not speculative, the REIR 

cannot rely on such land as mitigation because the County has not committed to retaining 
It as farmland. Mitigation Measure No. 1 only requires that the Board of Supervisors 
~make available the land for use by the Sheriffs Department for agricultural purposes: 
REIR at 13. The Sheriff Is not required to farm the conveyance acres, and there is no 
guarantee or restriction requiring future agricultural use. 

-2-
SINIVIEJA~Q:c 

21A.6 

21A.7 

21A.S 
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Furthermore, the County draws a clear distinction between mapped and 
cultivated farmland in the EIR because that is a precise statement of the 
existing conditions both from a regulatory and mapping standpoint and 
from a physical standpoint. This is clearly required by CEQA. Mapped 
land does have the potential to be cultivated, and the County recognizes 
this by presenting data on mapped and cultivated land separately in 
tables. It is not possible to farm every square foot of mapped land, in 
any event, because mapped land does not take into account certain other 
support facilities to agriculture such as access roads, storage facilities 
for crops, and equipment storage. In fact, in discussions with the 
Department of Conservation, the Department of Conservation does not 
endeavor to distinguish very minor features on mapped land at this 
particular scale (personal communication, Department of Conservation, 
Emily Kishi). Therefore, the analysis of cultivated land is especially 
appropriate in this case because the mapping strategy for prime 
farmland is not produced at a micro-scale enough to refine the acreage 
data to show the land actually available for prime farmland. 

21 A.S Please see response to Comments 2, 3 and 4 of the City of Irvine. The 
County believes that the long-term preservation of land for agricultural 
use is at the heart ofCEQA Guidelines §15370(e). 

21 A.6 Please see response to Comment 21 A.S herein. 

21 A. 7 The fact that the Department of the Navy has yet to issue a record of 
decision on the base property does not convert an otherwise feasible 
mitigation measure to a speculative one. The mitigation measure 
referred is not "potentially infeasible;" it is in fact feasible subject to the 
approval of another agency. If there were no history with respect to 
these 40-acre conveyance properties - or they were merely "a gleam" 
in the eye of the County- the commenter's position might be well 
taken. However, not only has the Sheriffs Department requested this 
land and the local redevelopment authority approved it as a public 
benefit conveyance, there is absolutely no evidence to support that the 
Department of the Navy will also approve such a conveyance. 
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The County disagrees with the allegation that this approach allows 
elected decision makers to "hide the fact that they have voted for a 
project that will have significant impacts, thus undermining CEQA' s 
critical public accountability purpose." The County questions whether 
the City of Lake Forest's proposal to sell the Musick site for industrial 
or business park development isn't subject to a similar criticism. The 
County's CEQA document acknowledges a significant impact to 
agricultural land if the conveyance does not occur (REIR at page 25). 
No facts are being hidden from the electorate. 

21A.8 It is true that there is no present guarantee or restriction requiring future 
agricultural use of the public benefit conveyance land, aside from the 
fact that the symbiotic relationship between the costs of running the jail 
system and the opportunities to grow food on this land are strong and 
significant. However, Mitigation Measure # 1 states specifically that the 
Board of Supervisors, through the El Toro Master Development 
Program, shall ensure that those conveyance lands will inure to the 
benefit of the Sheriff's Department for agricultural purposes. This may 
involve a deed restriction or other conditional conveyance element from 
the Department of the Navy. 

The Sheriff has stated in several letters to the LRA that the land is 
intended for agricultural uses. If a further assurance is necessary, this 
can be done at the time of conveyance. However, more importantly, if 
the Sheriff does not use the conveyed land for agricultural purposes, 
impacts from the construction of the jail will be greater than reported in 
this EIR. Mitigation Measure # 1 specifically requires that as long as the 
amount of agricultural land lost on the jail site is offset by an equal or 
greater amount of land acquired for agricultural purposes in the 
immediate area, the impacts to agricultural land are considered 
mitigated. If in the future the 40-acre public benefit conveyance is 
achieved, and the jail is expanded, and the Sheriff at that time refuses 
to farm the acreage, a new CEQA document will need to be prepared. 
Therefore, the mechanism for controlling this perceived outcome is 
inherent in CEQA itself. 



No doubt recognizing this problem, the REIR examines in some detail the reasons 
why Ills likely that the land would be kept agricultural. REIR at 11-13. This discussion 21 A.8 
simply highlights the fact that the REIR -like the Initial EIR (see County's Response to 
Comments on Initial EIR at 147-48)- falls to adopt any mitigation measure committing 
to future use of the conveyance acres for agriculture. The County's failure to include 
such a commitment wi1h respect to the conveyance parcels Is especially troubling, given 
that the Sheriff's Department has already expressed its desire to use this acreage for 
agricultural uses only In the near term, and to eventually use this acreage for further jail 
expansion. City of Lake Forest's Comments on Initial EIR 564 at 29-31 and Exhlblt ·a· 
thereto. 

Proposed Mitigation Measure No. 2 (County Purchase of Off-SIIe Agricultural 
Lends) recognizes that a commitment to permanently retain the land for agriculture can 
-and should -properly be made. This proposed mitigation measure includes the 
requirement that '7he County shall devote these lands to cuiUvaUon for the fife of the jail 
project.• REIR at 14. Absent the Inclusion of such language in Mitigation Measure No. 1, 
the conveyance acres cannot be relied upon as mitigation. 

3. Twenty-five Acres of the 40-acre Parcel Are Already Under 
CultlvaUon and Hence Do Not Constitute MltlgaUon For 21A.9 
the Destruction of Cultivated Land 

The Initial EiR reasoned that because 28 acres of the 40-acre parcel are already 
cultivated. such acreage cannot be included as mitigation: 

•(T]he loss of a net of 33 acres of land on the Musick site (55 
acres offset by 22 relocated acres) is a small regional loss, 
and Is also offset by the recommended conveyance of 40 
acres of agrlculluralland through the Reuse Plan. On the 
other hand, all but 12 acres of the 40 acres are actively 
fanned now. Therefore, there is a net cumulative loss of 21 
acres for the Musick site. • 

Initial EIR at 218. 

The REIR also repeatedly adopts this reasoning when rejecting other proposed 21 A.1 0 
mitigation measures. For example, it notes that If off-site agricultural lands were 
purchased as mitigation "there would not be any net increase in the total amount of 
agricultural land that would be preserved if the land could somehow be a~uired." REIR 
at 17. Similarly, In rejecting a mitigation measure that would involve placan~ agrlcullural 
conservation easements on existing prime agricultural land, the REIR expla1ns that, 
"Implementing this measure would not directly result in the replacement of the agricultural 
land converted by the project: therefore, none of the direct adverse effects of the project 
on the County's prime agricultural land base and agricultural economy would be 
mitigated: REIR at 20. See also page 22 riP)rotecting agricultural lands off-~ite w~uld 
not directly offset the project-related conversion of agricultural lands at the proJect s1te.1 
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The statement that the Sheriff intends to use the agricultural land in the 
40-acre public benefit conveyance only in the near term for agriculture 
is false, and the City of Lake Forest was informed it was false at the 
time. (See County response to City of Lake Forest comments on Draft 
EIR 564, Response to Comment 61, page 140, Responses to 
Comments.) Exhibit Q referred to in this comment is the Notice of 
Interest for buildings and property at the Marine Corps Air Station El 
Toro and contains a number of properties, including a request for 250 
acres of land to be designated as a jail site. In spite of the County's 
response that there was no reference to temporary usage of the land for 
agriculture, and notification to the City of Lake Forest that it had failed 
to establish this evidence supporting its contention, the City of Lake 
Forest declined to enlighten the County on this issue. There is only one 
statement in Exhibit Q that could be interpreted as a temporary use of 
agriculture, and this deals with the request for a 79-acre parcel north of 
the Musick Bninch jail. This site was not granted to the Sheriffs 
Department due to the presence of the Natural Communities 
Conservation Planning Program. In fact, the 12 to 15 acres north of the 
jail has always been planned for agricultural use by the Sheriff's 
Department because of its proximity to the jail facility and the need to 
secure that area. 

Tile suggestio11 tlzat tlte County devote tlte conveyance la11ds to 
agriculture for tlte life of tlte jail project is accepted This language 
will be added to Mitigation Measure # 1. 

21 A.9 Please see response to Comments 3 and 4 in the letter from the City of 
Irvine. Whether the land is cultivated or not, the fact that it will be 
preserved in perpetuity as agriculture - or by the suggestion of the City 
of Lake Forest only as long as it is associated with the jail facility- is 
sufficient as mitigation. 

21A.l0 Please see response to Comment 21A.9 herein. 

The reference to Table 2 on page I 0 is not well taken. Even if the 
commenter' s suggestion were taken - that the 25 acres be added to the 
38.71 acres in cultivation, there would still be no loss of acreage in 
cultivation. 



Pursuant to the REIR's own reasoning then, the 28 acres of land currently under 
cultivation within the conveyance sHe cannot be Included as mltlgaUon for the loss of 
cultivated land on the Musick site.* 

Relatedly, Table 2 on page 10 Is Inaccurate and overstates the Import of the LRA 
conveyance as far as cultivated land. The box Indicating that there are currenUy 38.71 
acres of land In cultivation with the LRA conveyance (top row, second column) omits the 
25 (or 28?) acres currently In cultivation on the conveyanca acres. Thus the column 
should Indicate that there are 63.71 acres currently In cultivation with thelRA 
conveyance (38.71 acres currently In cultivation on the Musick property plus 25 acres 
currently In cultivation on the conveyance property.)' The acreage difference column, 
which now suggests a +25 acre difference between current and proposed land In 
cultivation with the LRA conveyance, must be revised to accurately reflect that there Is no 
acreage difference. • 

Pursuant to these factors, the REIR must acknowledge significant, unmitigated 
Impacts to both mapped and cultivated farmland. 

B. Mitigation Measures Cannot Be Rejected on Financial Feasibility 
Grounds 

The REIR rejects a number of alternative mitigation measures for agricultural 
Impacts based In part on fiscal considerations - despite Its failure to offer any fiscal 
analysis of the cost of each measure or of the Project itself. In discussing the fiscal 
restraints precluding adoption of the altematlve mitigation measures, the REIR notes that 
as reflected in the Strategic Financial Plan prepared by the County Executive Office, •not 

21A.10 

--
21A.14 

' For reasons not explained In the document, the REIR states that "approximately J 21 A.11 
25" of these 40 acres are now in cultivation (REIR at 1 0), rather than 28 acres, as stated 
in the Initial EIR at 218. Whether 25 or 28 acres are involved, they cannot be counted as 
mitigation if they are already being farmed. 

' This would be consistent with the previous column, which Indicates that the J 21 A.12 
amount of current prime farmland with the LRA conveyance includes the 55 acres on the 
Musick site plus the 40 reconveyance acres currently on the EJ Toro site. 

• The REIR also suggests that the agricultural impacts should not be considered -
significant because agricultural production on the Musick jail site would "avoid bringing 21 A.13 
people Into exposure to pesticides." REIR at 12. This i!J.conceived argument Illustrates 
all too clearly the REIR's Interest In advocating- rather than objectively evaluating -
the Project. The argument completely Ignores the pesticide impacts on the thousands of 
people who will be living or working on the Musick jail site, including prison guards, sheriff 
deputies, and the 7,000 prisoners Incarcerated on the site. Moreover, to the ~xte~t that 
the REIR suggests that such pesticides present an airborne problem of pollution (id. at 
12, n.6), the REIR understates the impacts on the residential areas located near the jail. _ 
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Finally, the County disagrees with the commenter's assertion that the 
EIR must acknowledge significant unmitigated impacts to both mapped 
and cultivated farmland. The County has clearly stated at page 25 that 
if the conveyance from the LRA does not become a reality, there is an 
impact to cultivated farmland, and indicates that there are significant 
and unmitigated impacts to mapped farmland. 

2I A. II Footnote - The refinement from 28 to 25 acres is a result of additional 
measuring and calculation on the acreage under cultivation since the 
original EIR. It is a negligible difference. 

21A.l2 Footnote- Please see response to Comment 21A.l0. 

2I A.l3 Footnote - The commenter' s concern for the welfare of inmates and 
those working at the Musick jail site is appreciated. There are no such 
things at the jail site as "prison guards," as the jail is staffed by Sheriffs 
deputies who are sworn personnel. Most notably in the commenter' s 
concern is the failure to distinguish between the proximity of a 
residential area to an agricultural field - where long-term residents 
reside - and the relatively short-term impacts of a minimum security 
inmate (the only type of inmate exposed to the pesticides and fertilizers 
used) which is usually a short-term sentence. 

Furthermore, the unsubstantiated allegation of airborne pesticide pollu­
tion problems due to agricultural impacts at the jail is not borne out by 
either the location of agriculture associated with the jail (on the east, 
north and west of the site) or the windflow patterns (FEIR 564, Exhibit 
II, showing predominant winds out of the southeast and southwest). 

2IA.l4 The commenter does not cite to any CEQA or CEQA Guidelines 
provision to support the assertion that before a mitigation measure can 
be rejected for financial reasons the County must "spell out" the cost of 
the measure and the cost of the project itself so that the County's 
decision makers can appropriate balance competing fiscal 
considerations. The County knows of no such reference. 



all of the Board of Supervisors' priorities can be supported and funded within a fiVe-year 
time frame.• REIR at 16. The Strategic Financial Plan, however, also establishes that 
the County has failed to make any cost estimates as to the Musick project. and that 
sufficient funding sources are not currently available for the Project and In fact will not be 
available for at least 10 years. See Exhibit •A• at 2 (attached). It Is Inconsistent for the 
REIR to reject mitigation measures on fiscal grounds while advocating adoption of a 
Project for which there Is neither a cost estimate nor any available funding In the 
foreseeable future. Before a miUgatlon measure can be rejected for financial reasons, 
the REIR must spell out both the cost of the measure and the cost of the Project Itself, so 
that the County's decision-makers can appropriately balance competing fiScal 
considerations. 

IL The REIR's Cumulative Impacts Analysis Is Inaccurate, Internally 
Inconsistent. and Misapprehends the Meaning of "Cumulative" 

A. Agriculturallmpacts 

The REIR repeatedly acknowledges the cumulative urbanization of the County's 
agricuHuralland, pointing out that "from 1984 to 1996, 6,325 acres of important farmland 
were converted to non-agrlcuHural uses In Orange County." REIR at 17. Yet despite Its 
earlier concession of a 33-acre project-related farmland loss - an Impact that constitutes 
almost 7% of the average yearly loss of agricuituralland - the REIR concludes that 
there will be no cumulative agricultural impacts from the Project. 

Lacking any specific discussion of "level of significance after mitigation," the REIR 
reaches this judgment in a one-line sentence in the "Conclusion" to the entire cumulative 
Impacts discussion. REIR at 58. This sentenca states that the Jail expansion would 
have a positive Impact on agricultural resources due to its preservation of 40 acres of 
agricultural land on the base. This statement Is entirely Inconsistent with the REIR's 
previous conclusion that between the conveyance acres and the Musick project there 
would be a net loss of 33 acres of prime farmland. See REIR at 10, Table 2. 

Even apart from the REIR's own recognition that the conveyance acres do not 
offset the on-site loss of 33 acres, the 40 conveyance acres cannot be considered as 
mitigation for the Project's cumulative Impacts for the various reasons detailed above at 
Section I, A and B. Indeed, at two prior points the REIR Itself explicitly recognizes the 
possibility that the conveyance acres will not be attained -see REIR at 25 and 28- a 
possibility the REIR faDs entirely to disclose In its cumulative Impacts conclusion. 

21A.14 

21A.15 
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The fact that a measure may be beyond reach for the County in tenns of 
land acquisition is a valid basis for rejecting a mitigation measure. The 
fact that the commenter suggests a different value judgment between the 
acquisition costs of the mitigation measure and the construction costs 
of the jail is irrelevant. 

2 I A. I 5 Please see response to Comment 2 I A.4 herein wherein the state manner 
of mapping farmlands is described. The lack of a micro-scale 
measurement of mapped farmlands- an exercise which the Department 
of Conservation staff expects to occur in connection with the 
preparation of site-specific EIRs and does in fact occur in this EIR 
context - is ample evidence of the fact that the mapped farmland 
number is not an absolute number. 

As is noted in the letter from The Irvine Company, a major owner of 
vacant land in the county, there are many features of cost and 
infeasibility to private fanning efforts in Orange County that exist 
irrespective of a private landowner's possible desire to fann. 
Furthermore, as noted in The Irvine Company letter and in the REIR, 
the situation involved both with the Musick site and the El Toro site is 
unique - it is unusual to have two major publicly owned properties 
adjacent to one another where opportunities for cooperation can occur. 

Nonetheless - and this is overlooked by the commenter- the County 
does acknowledge the impact to mapped farmlands and explicitly states 
that if the LRA conveyance does not occur, this will be an additional 
impact. The mitigation measure goes on to connect the expansion of the 
jail facility with the replacement of agricultural land. More than this is 
not required by CEQA, either in a project-specific or cumulative 
impacts discussion. Further, the County acknowledges a cumulative 
impact to agricultural lands at pages 27 and 28 of the recirculated 
sections of the EIR. 



In short, this section of the REIR must be revised to contain a discussion of ,evel J 
of significance after mitigation: In which significant cumulative agrfalltural impacts to 
both prime and mapped land are acknowledged.' 

B. Traffic and Circulation • 
The discussion of both Interim and long·tenn traffic impacts must be revised. As 

currently drafted, the discussion contains numerous errors, significantly understates 
traffic Impacts due to a misapprehension of the meaning of cumulative impacts, 
Impermissibly relies on vague end unspecified mitigation measures, and Is Inconsistent 
with other portions of the REIR. Additionally, as the REIR acknowledges, the cumulative 
growth discussion Is based on the summary of projections contained In OCP 92. REIR at 
26. This Information must be updated to Include the more current growth projections 
contained In OCP 96. Cumulative Impacts Identified as a result of this update must be • 
fully acknowledged and discussed. 

1. Interim Impacts 

As to interim Impacts, the REIR acknowledges that the project "measurably adds ] 
to the cumulative Impacts," at three road segments: Alton Parkway south of Rockfield, 
Alton Parkway south ofMuirlands and Alton Parkway north of Muirtands. REIR at 37. 
With regard to the latter two Impacts. the proposed mitigation provides only that the 
county will enter Into an agreement with the City of Irvine to design and complete 
Improvements. REIR at 47. 

The REIR elsewhere explains that adding/striping an additional travel lane would • 
serve to fully mitigate the Project contribution to the cumulative Impacts to Alton Parkway 
south of Muirlands. As to Alton Parkway north of Mulrlands, however, the REIR offers no 
information as to the specific measures - nor obviously any evaluation of their.pot~ntlal 
effectiveness- that could mitigate the Project impacts. Thus the proffered m1t1gat1on 
measure is far too vague to be relied upon as mitigation for the impacts to that road 
segment The REIR must acknowledge a significant Interim impact to Alton Parkway 
north of Mulrtands. • 

With regard to Alton Parkway south of Rockfield, despite the REIR's l 
acknowledgment at page 37 that the Project itself measurably adds to the cumulative 
Impacts at that segment, the REIR places all responsibility for mitigation of ~he Project's 
Impacts on the Reuse EIR. This Impermissible approach reflects the REIR s contention 
that the "massive" El Toro project outweighs the traffic Impacts of the Project. REIR at 

21A.15 

21A.16 

21A.17 

21A.18 

21A.19 

'Although as discussed above, Lake Forest disagrees with the REIR's assessmenti 21A 1 that the loss of cultivated land constitutes a greater impact than the loss of mapped • 5 
farmland, given the REIR's bifurcated approach to agricultural Impacts such an approach 
{if used at all) should be followed consistently throughout the REIR. 
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2 I A. I 6 Regarding the Orange County Preferred (OCP) development forecasts, 
there is no significant difference between the countywide forecast of 
employees between OCP 92 (dated 1995) and the OCP 96. The 
difference between OCP 92 and OCP 96 is in the distribution of 
employees among the cities. OCP 92 includes a higher, more intense 
concentration of employees in the City of Irvine and the City of Lake 
Forest and its sphere of influence. In addition, OCP 92 is more 
consistent with the existing inventory of employment development and 
the build-out forecast for employment development in the City of Irvine. 
For these reasons, the use of the OCP 92 forecasts in the REIR 
represents the worst case analysis for the cumulative impacts for the 
proposed project. 

2 I A. I 7 Regarding the proposed mitigation measure (i.e., that the County will 
enter into an agreement with the City to design and implement 
improvements), the subject arterial highway improvements are located 
within the City of Irvine and therefore the design and implementation 
are subject to the City's approval. The agreement ensures that the design 
and implementation of the improvements are compatible with the City's 
capital improvement program and design standards. 

This comment raises no new or expanded environmental issue or 
information. 

2 I A. I 8 This comment mischaracterizes the REIR (page 46) and then draws an 
erroneous conclusion based on the mischaracterization. The comment 
states that: 11the REIR explains that adding/striping an additional travel 
lane would serve to fully mitigate the project contribution to the 
cumulative impacts to Alton Parkway south ofMuirlands." Actually, the 
sentence on page 46 states that adding/striping an additional lane would 
be required for both the No Project and the With Project condition for 
Alton Parkway south of Muirlands. The REIR statement is as follows: 

11The mitigation measure required to be undertaken for the No 
Project condition (i.e., add/stripe an additional travel lane) would 
also serve to fully mitigate the Project contribution to the 
cumulative impact on this link." 
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This sentence simply distinguishes the mitigation requirements for 
Alton Parkway south ofMuirlands (i.e., required for both the No Project 

· and With Project condition) from the mitigation requirements for Alton 
Parkway north of Muir lands referred to in the comment. That is, the 
improvements to Alton Parkway south of Muirlands are already 
required to meet near-term conditions (i.e., the No Project conditions) 
and therefore would be required to be implemented by the City without 
the proposed project. However, the improvements to Alton Parkway 
north of Muir lands are not required by the No Project condition (page 
46); therefore, the County would coordinate the design and 
implementation of the project mitigation improvement with the City of 
Irvine because (as noted above) this highway segment is located in the 
City of Irvine. 

The comment also mischaracterizes the REIR when it states: "The REIR 
must acknowledge a significant interim impact to Alton Parkway north 
ofMuirlands." In fact, the REIR states on page 37 that the project would 
measurably add to the cumulative impacts at the following deficient 
highway links: 

1. Alton Parkway south of Rockfield 
2. Alton Parkway south of Muirlands 
3. Alton Parkway north of Muirlands 

This comment raises no new or expanded environmental issue or 
information. 

21A.l9 The comment that "the REIR places all responsibility for mitigation of 
the interim impacts on the Reuse EIR" (at page 37) misstates or 
mischaracterizes the REIR and draws an erroneous conclusion. As 
stated on page 27, the REIR analyzes two alternative interim phasing 
scenarios for the El Toro Community Reuse Plan and identifies the 
cumulative effects of the proposed project under each of these scenarios. 
However, since no final trip generation data, impact or phasing impact 
information is available for the MCAS-EI Toro Community Reuse Plan 
(CRP), the REIR takes the approach to mitigation explained at pages 46 
and 47. 
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As stated (page 46) in the discussion of the Interim Conditions 
Mitigation Measure, the CRP FEIR 563 is a "first tier" EIR under CEQA 
and therefore addresses the CRP impacts at the long-range, general plan 
level only - the CRP FEIR 563 is not a construction-level EIR. In 
contrast, FEIR 564 is a construction-level EIR for a project which is 
proposed to be implemented in the interim condition. As stated (page 
4 7), the County will prepare a second tier EIR for the CRP in 1999. 

Until the second tier EIR for the CRP is prepared, there is no interim 
condition data available for the CRP and, therefore, the court directed 
and the County prepared an interim condition analysis (page 26) based 
on the extreme ends of the range of possible CRP phasing between "no 
development" and "build-out of the CRP" in the interim (and long­
range) cumulative condition. However, unless and until an interim 
condition construction phasing analysis is prepared for the CRP, no 
improvement program can be designed beyond the mitigation measures 
contained in the FEIRIREIR 564, including: 

48. Upon adoption of a Road Fee Program by the Board of 
Supervisors which includes the project site, the County shall 
pay the pro rata fee attributable to each project phase, or 
provide credits, prior to commencement of construction of 
the phase as required for the Musick Jail project under the 
Road Fee Program. 

This fact is reinforced by the Board of Supervisors' actions regarding 
the CRP in December 1996, April 1998 and September 1998 when the 
Board successively approved a staff recommendation to study modified 
reuse alternatives that would reduce the intensity of the reuse plan to a 
point where the daily vehicle trip generation would be reduced from the 
December 1996 FEIR 563 figure of305,000 daily trips (page 46 of the 
REIR) to approximately 160,000 daily trips. Likewise, ETRP A acted on 
September 28, 1998 to request that the County consider a second non­
aviation plan which would reduce the daily trip generation from 345,000 
daily trips (page 46 of the REIR) to approximately 276,000 daily trips. 

The comment raises no new or expanded environmental issue or 
information. 
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If approved, these sizable reductions in the trip generation of the CRP 
will result in a reduction of the interim and long range cumulative 
impacts of the "With CRP" condition, which would most likely reduce 
specific highway improvements based on the December 1996 CRP (i.e., 
305,000 daily trips). Therefore, the approach and resultant mitigation 
measures proposed by REIR 564 are correct. 

What can only follow from such data is that it is the CRP - and not the 
jail- that precipitates the impact and therefore the project is entitled to 
rely on the CRP to relieve this impact. The commenter's attention is 
directed towards Nollan v. California Coastal Commission ( 1987}, 
Dolan v. City of Tigard (1994) and Ehrlich v. City of Culver City 
(1996). In these cases it is made clear that a project is only responsible 
for its own- and not other projects' - impacts. Therefore, a mitigation 
measure could not legitimately be attached to this project for mitigation 
of impacts brought on by the El Toro CRP. 

Neither is the County's reliance on this legally defined concept an 
attempt to present the jail expansion as tiny in comparison to the El 
Toro CRP. The El Toro CRP is a large project which dominates the 

· circulation system around it. The reviewing court, in its statement of 
decision, required that the County look at an open space alternative -
which became the "Without El Toro CRP" alternative. This alternative 
allows the jail's impacts to be analyzed without consideration of the 
CRP. Still, the impacts are only significant- and mitigatable- in the 
long term. 

The comment raises no new or expanded environmental issue or 
information. 



27. This contention Is not only irrelevant to a cumulative Impacts analysis under CEQA, J 21 A.19 
but must be rejeeted on its own terms as well. 

Neither the statute, the Guidelines, nor the case law supports the argument that a ] 21 A 20 
project need not adopt mitigation for Its Impacts because another project causes a much • 
greater Impact. Were such approach permissible, every relatively small project could 
conclude that Its own Impacts were Insignificant simply by placing responsibility for 
mitigating cumulative Impacts on larger projects to be reviewed In the Mure. 

cumulative traffic Impacts Is hardly Insignificant even when compared to the Reuse 21A.21 
The REIR also Ignores the fact that the Project's contribution to the overall ] 

impacts. For example, as Table 4, REIR at 36, Indicates, the Project wm add 2,000 extra 
trips to the arterial at Alton south of Rockfield; the Reuse Project will add an additional 
4,000. Thus fully a third of the traffic contributing to the cumulatively deficient 
volume/capacity f'v/c1 condition at this Intersection is attributable to the Project alone. 

The REIR cannot simply rely on the vague promise to adopt "all appropriate 
project-specific traffiC mitigation" in the El Toro Reuse Plan to address the cumulative 
impacts caused by the 2,000 trips contn'buted by the Project. REIR at 46. Rather, the 
REIR must clearly acknowledge significant cumulative impacts at Alton south of Rockfield 
prior to mitigation; absent further discussion and evaluation of specific measures to 
address such Impacts, the REIR must also conclude that such Impacts remain significant 
after mitigation as well. 

Thus, the "Level of Impacts After Mitigation" discussion at page 48 must be 
revised to reflect significant cumulative Interim traffic impacts to Afton Parkway north of 

-

Muirlands and Alton Parkway south of Rockfield. • 

2. Long-term Impacts • 

21A.22 

The REIR's discussion of the Prefect's long-term Impacts Is similarly misleading 21 A •• 23 
and inaccurate, and Is further muddled by the confusing nature of Table 6. Table 6, REIR 
at 44-45, purports to provide a "Long-Range Volume/Capacity Ratio Summary With and 
Wrthout Musick Facinty and With El Toro CRP.• The table does not appear to provide aU 
this information, nor is it possible to ascertain from the table what Information Is In fact 
being provided. It Is assumed here that the column labeled "Long-Range with Project" 
refers to both the Musick Jail Expansion and the El Toro Reuse Project: it Is entirely 
unclear what the column labeled simply "Long-Range Volume• refers to. The table must 
be revised to clarify exacUy what data is being provided in each column. • 

Apart from this concern, the long-term Impacts discussion evidences a ] 
misapprehension of the meaning of cumulative Impacts. The REIR assumes that the 21A.24 
Project can have significant long-term cumulative Impacts only on those roadways where 
the traffic added by the Project slono will result In a deficient traffic level. It does not 
acknowledge an Impact where the Project contributes measurable traffic to a roadway 
that becomes deficient as a result of the combined Project and El Toro traffic. 

-7-
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21A.20 The comment omits the fact that Table 14 shows that Alton Parkway 
south of Rockfield would not be deficient in the interim condition with 
cumulative projects plus the proposed project (i.e., the volume to 
capacity ratio would be 0.89). The proportion of the traffic attributable 
to the proposed project is relevant to determine the fair share of costs for 
the project only if there is a deficiency on this link. Clearly, if the CRP 
were built out in the interim condition, this link would be deficient 
(Table 4). However, smaller more realistic phasing of the CRP in the 
interim condition could more likely result in no deficiency on this link 
- but as noted above the phasing and the final trip generation for the 
CRP won't be analyzed until the second tier EIR in 1999. REIR 564 has 
analyzed the universe of possible interim cumulative impact scenarios 
for the CRP and the proposed project (page 26); however, at this point, 
only the mitigation measures proposed can be designed without 
speculating on the interim impact of the CRP. 

The comment misstates or mischaracterizes the REIR and draws an 
erroneous conclusion. Under CEQA, the cumulative impact from 
several projects is the change in the environment which results from the 
incremental impact of the project when added to other closely related 
past, present and reasonably foreseeable probable future projects. An 
EIR is required to examine reasonable options for mitigating or 
avoiding such impacts. In this case, the REIR adequately examines and 
mitigates those cumulative traffic impacts attributable to the jail 
expansion project (see REIR, pages 72 to 74, Mitigation Measures 8 and 
9). Traffic impacts attributable to the CRP will be examined and 
appropriate mitigation proposed as the impacts of that plan are studied 
further. 

21A.21 Please see response to Comment 21A.20 above. 

21A.22 Please see response to Comment 21A.20 above. 
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21A.23 As the comment notes, Table 6 is titled "Long-Range Volume/Capacity 
Ratio Summary With and Without Musick Facility and With EI Toro 
CRP." The comment assumes correctly that when the table refers to 
"long-range V/C," the table is referring (per the title) to "long-range 
Volume/Capacity Ratio without Musick Facility and with El Toro CRP." 
When the table refers to "long-range with Project" (per the title), Table 
6 is referring to the "long-range with the proposed Musick Jail 
Expansion project." This is explained age page 38 of the REIR and at 
page 4 of Appendix G. 

The comment correctly interprets the title and headings of Table 6. 
Therefore, the comment raises no new or expanded environmental 
impacts or information. 

2 IA.24 Turning to the Statement of Decision (Appendix A, Statement of 
Decision, page 13), the court stated: 

"Upon recirculation, if cumulative impacts to the basin are 
analyzed against the hypothesis of a No Project and/or Open Space 
alternative for El Toro reuse and against a hypothesis of a 
significantly intensive project for El Toro reuse, and are found 
upon substantial evidence to be insignificance in any case, CEQA 
would be complied with." (lines 16-20) 

The comment misstates or mischaracterizes the REIR regarding long­
term impacts and requirements for mitigation (see response to 
Comments 21A.17, 21A.l8 and 21A.l9 above). As stated in the REIR 
(page 27), the REIR analyzes two alternative interim phasing scenarios 
for the El Toro Community Reuse Plan and identifies the cumulative 
effects of the proposed project under each of these scenarios. However, 
since no final trip generation data, impact or phasing impact information 
is available for the CRP, the REIR takes the approach to mitigation 
explained at pages 4 7 and 48. 
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As stated (page 4 7) in the discussion of the long-range conditions 
mitigation measure, the CRP FEIR 563 is a .. first tier" EIR under CEQA 
and therefore addresses the CRP impacts at the long-range, general plan 
level only - the CRP FEIR 563 is not a construction-level EIR. In 
contrast, FEIR 564 is a construction-level EIR for a project which is 
proposed to be implemented in the interim condition. As stated (page 
4 7) the County will prepare a second tier EIR for the CRP in 1999. 

Until the second tier EIR for the CRP is prepared, there is no interim 
condition data available for the CRP and, therefore, the court directed 
and the County prepared a long-range analysis (page 26) based on the 
extreme ends of the range of possible CRP phasing between 11

DO 

development" and 11build-out of the CRP" in the long-range cumulative 
condition. However, unless and until a long-range construction-level 
analysis is prepared for the CRP, no improvement program can be 
designed beyond the mitigation measures contained in the FEIRIREIR 
564. 

This fact is reinforced by the Board of Supervisors' actions regarding 
the CRP in December 1996, April 1998 and September 1998 when the 
Board successively approved a staff recommendation to study modified 
reuse alternatives that would reduce the intensity of the reuse plan to a 
point where the daily vehicle trip generation would be reduced from the 
December 1996 FEIR 563 figure of305,000 daily trips (page 46 of the 
REIR) to approximately 160,000 daily trips. Likewise, ETRP A acted on 
September 28, 1998 to request that the County consider a second non­
aviation plan which would reduce the daily trip generation from 345,000 
daily trips (page 46 of the REIR) to approximately 276,000 daily trips. 

The comment raises no new or expanded environmental issue or 
infonnation. 

If approved, these sizable reductions in the trip generation of the CRP 
will result in a reduction of the interim and long range cumulative 
impacts of the 11With CRP" condition, which would most likely reduce 
specific highway improvements based on the December 1996 CRP (i.e., 
305,000 daily trips). Therefore, the approach and resultant mitigation 
measures proposed by REIR 564 are correct. 



For example, Table 5, REIR at 41, indicates that the Project will add 2,000 trips at 
Al1on east of 1-5 and 2,000 trips to AHon south of Muirlands. Table 6 appears to Indicate 
that, with the additional traffic added by the El Toro project, the volume/capacity level at 
these two levels exceeds the established level of service performance standard. 
Similarly, according to Table 5 the Project will add 1,000 trips each to the intersections of 
Irvine east of ETC East leg, Bake north of Toledo and Bake north of Jeronimo. Table 6 
appears to Indicate that this traffic combined with the El Toro traffic will lead to a deficient 
v/c mtio at these arterial links as well. Yet the REIR does not acknowledge a significant 
cumulative impact at any of these arterials. 

This approach Ignores the obvious: The point of a cumulative Impacts analysis Is 
not to determine whether the additional traffic generated by the Project would have a 
significant Impact In and of itself, but to determine whether the Project's impacts In 
conjunction with other foreseeable projects would have significant Impacts. See 14 Cal. 
Code Regs § 15355 (defining cumulative Impacts as "two or more individual effects 
which, when considered together, are considerable or which compound or Increase other 
environmental impacts." Emphasis added.) 

The REIR must be revised to acknowledge significant cumulative Impacts at each 
of the road segments discussed above. And absent the adoption of specific mitigation 
measures to address overcrowding at these arterials, the long-term traffic impacts must 
be acknowledged as significant after mitigation as well. As previously mentioned, the 
REIR's pronouncement that all appropriate project-specific tramc mitigation measures for 
El Toro will be adopted does not act to mitigate such impacts. 

The mitigation proposed Is inadequate for those long-term Impacts that the REIR 
does acknowledge (at the arterial links of Alton Parkway south of Rockfield and Alton 
Parkway north of Mulrlands, REIR at 47). Simply requiring the County to "enter Into an 
agreement with the City of Irvine to design and complete Improvements," id., is too vague 
and uncertain to be relied upon. Absent further discussion and evaluation of specific 
mitigation measures, an unmitigated impact must be acknowledged. 

Thus, the discussion of "level of Impacts After Mitigation" Is inaccurate in 
concluding that "the Project would have no residual adverse impacts.• REIR at 48. 
Indeed, this conclusion Is explicitly contradicted later In the REIR, which lists "[ijmpacts to 
four arteriallinl<s within the arterial highway system in the long-range condition," In Its 
Inventory of significant unavoidable adverse impacts. REIR at 63. Even this latter 
admission, however, seriously understates the signifJcant impacts. The discussion of 
impacts after mitigation must be revised to acknowledge impacts on all road segments to 
which the Project will be adding measurable traffic and which win be deficient either due 
to Project traffic alone or to the cumulative effect of Project and El Toro Reuse traffic. 

21A.25 

21A.26 

58, must also be revised. This section, which as currently written focuses on the Impacts 21 A.27 
Finally, the "Conclusions" discussion regarding cumulative traffic Impacts, REIR at l 

of a business park development, suggests that the REIR is intended as a "sales piece" 
rather than an unbiased discussion of Project impacts. The fact that another kind of 
development might have greater cumulative Impacts at the site is irrelevant to the 

-8-
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21A.25 This comment misstates the REIR and therefore draws an erroneous 
conclusion. The text at page 45 and Table 7 of the REIR shows that the 
proposed project would add significant (measurable) traffic to the 
deficient links identified in the comment for the "With CRP" scenario. 
The response "Yes" in the columns in Table 7 indicates that the 
proposed project would contribute significant traffic volumes to the 
links identified in the table. Therefore, the REIR does acknowledge a 
significant cumulative impact at these arterials in the "With CRP" 
scenario. 

The comment raises no new or expanded environmental Issue or 
information. 

21 A.26 Please see responses to Comments 21 A.21 through 21 A.25 above. This 
comment raises no new or expanded environmental issue or informa­
tion. 

21 A.2 7 The commenter criticizes the acknowledgment by the County that if the 
jail site were put to another development use, impacts would be higher. 
Please see response to Comment 10.18 of the City of Irvine letter. 

It is the commenter itself who has demanded that the Musick jail site be 
sold for development purposes. In its role as an informational document, 
it is therefore appropriate for the EIR to disclose what types of impacts 
might be expected from that type of development. It would be 
inappropriate indeed for the Board of Supervisors to make a decision to 
sell the Musick jail site without an acknowledgment of the impacts this 
might create. 



required disclosure or the Project's traffic Impacts. The conclusion must fully and 
accurately acknowledge such Impacts. J 21A.27 

C. Air Quality 

The REIR states that under one potential scenario "the cumulative air quality 
impacts exceed AQMP projects for the air basin and, therefore, are significant." REIR at 
54. The REIR then proceeds to the conclusion that such Impacts will be mitigated simply 
because "aU appropriate project-specific air quality mitigation" will be adopted at some 
point in the Mure In an EIR prepared for the airport master plan project. REIR at 54. 
Such unspecified and unevaluated mitigation Is too vague to justify the REIR's conclusion 
that cumulative air Impacts wm be mitigated. Absent the addition of specific mitigatlon 
measures. the REIR must be revised to Include a "level of Impacts after mitigation" 
discussion -a discussion that Is absent from the current document's discussion of air 
quality- ack.nowledglng the Project's significant cumulative air Impacts. 

Presumably In lieu of the "level of Impacts after mitigation" discussion, the REIR 
offers a conclusion as to air quality Impacts foDowing the entire cumulative Impacts 
discussion. REIR at 59. This conclusion Is remarkable. The conclusion contains only 
two statements as to the cumulative air Impacts. First, H contends- purportedly 
pursuant to the air quality discussion In the preceding pages- that there will be no 
cumulative air quality Impacts because the emissions associated with the jan would be 
equivalent if the jail were located anywhere In the County. This claim Is not even hinted 
atln the preceding analysis. More Importantly, the fact that the jail would also have 
emissions if built elsewhere In the County Is entirely Irrelevant to conclusions as to 
Ylhether such emissions would be cumulatively significant 

The Conclusion's next and final comment on the air Impacts Informs us that "the 
Jail expansion produces no locally elevated emissions of significance." REIR at 59. 
Absent any further discussion, this statement simply Ignores the preceding discussion 
addressing •cumulative regional Impacts• and hence Is entirely misleading as to the 
Project's air impacts. These impacts Involve NOx emissions -emissions that the REIR 
repeatedly acknowledges are significant (REIR at 54 and 60) and of regional concern. /d. 
at 54. The REIR's misleading conclusion must be revised to disclose the Project's 
significant regional cumulatiye air Impacts. 

D. Public Services and Facilities 

21A.28 

The discussion of cumulative public services and facilities Impacts. REIR at 54-58] 21A.29 
fans entirely to analyze law enforcement Impacts- despite the fact that the Superior 
Court's Statement of Decision explicitly noted that, "the findings in this category may be 
corrected by sdditlonslsnslysis and Inclusion." Appendix A to REIR at 16:5-6 (emphasis 
added). The REIR must be revised to examine cumulative impacts on law enforcement. 

91 

2IA.28 Please see response to Comment I ofthe letter from AQMD. The AQMD 
staff have concurred in the analysis of cumulative impacts. Clearly there 
are many ways of evaluating cumulative impacts with respect to air 
quality, and there has been significant debate - not on the jail but on the 
community reuse plan - as to how emissions are to be calculated. The 
County has based its analysis on substantial evidence and the mere 
disagreement of the City of Lake Forest with respect to the conclusions of 
this analysis is irrelevant and not a basis for a finding of inadequacy. The 
County has indicated that it will make a finding of significance with 
respect to NOx emissions - even though those emissions will occur in 
equal or greater amounts wherever the jail is located in the County - and 
therefore no further discussion is necessary. 

2 I A.29 There is nothing to correct in this section. The addition of one sargent and 
several officers was promoted by the City of Lake Forest as a measure to 
withstand the perceived increase in criminal effects as a result of the 
presence of visitors and the release ofinmates in the community. However, 
the court in its Statement of Decision at page I I stated that the fact that 
only 33 persons out of 16,107 persons released had committed a new 
offense established insignificance as a matter of law (lines 8 and 9). 

Therefore, and since the City of Lake Forest is under contract with the 
Sheriffs Department, law enforcement issues are not significant in this 
case. The Saddleback Station constitutes a significant law enforcement 
presence in the area as well. 

Additionally, the court pointed out to the City of Lake Forest that it was 
unaware of an authority that holds that adding personnel, per se, is an 
environmental impact. The County does not find that additional analysis 
is necessary for the addition of the personnel, since: I) it would be a very 
small number for impact assessment and 2) it is absorbed by additional 
phases of the jail (i.e., if Phase 1 is built and the City of Lake Forest 
chooses to add five law enforcement personnel, the traffic/air quality and 
other impacts do not increase until all of the expansion and its related 
facilities are built, and the five law enforcement personnel are present. 
Furthennore, it is stated that the airport is self-supporting in tenns of law 
enforcement and would have no effect in a cumulative sense on the 
measures related to the jail. 



111. The Mitigation Measures In the Revisions To Findings Must Be Implemented 
Prior To Project Construction 

Mitigation Measures 11 and 12, RE IR at 62, should be revised to require 
Implementation of these measures prior to construction of any portion of the Project, not 
prior to completion of each phase of construction. The County should not embark on 
construction of this Project before ensuring that mitigation is feasible and that the County 

-
has finnly committed to that mitigation. _ -

21A.30 

IV. The Inventory of Significant Unavoidable Adverse Impacts Understates the 
21

A.
31 Project's Impacts 

The Inventory of significant unavoidable adverse impacts fails to list all Impacts 
that must be acknowledged. As per the comments above, the list should also Include 
project impacts to 14.7 acres of cultivated land; cumulative Impacts to mapped and 
cuHivated fannland; and cumulative air quanty Impacts. 

Contrary to conclusions earlier in the document, the REIR acknowledges 
unavoidable, adverse traffic impacts. In doing so, however, it understates the traffic 
impacts. The list must Include each arterial link to which the project will contribute 
measurable traffic impacts when such impacts, alone or in conjunction with the El Toro 
Reuse Plan, will result in deficient v/c ratios. 

v. The Inventory of Mitigation Measures For Recirculated Provisions Is 
Deficient 

This section must be revised to reflect the required changes to the body of the 
REIR as set out In the comments above. Of additional note, in this section the REIR 
suggests for the first time that the Project alone would add measurable traffic to two links 
that would become defiCient due to the Project- Irvine Blvd. east of Alton Parkway and 
Bake Parkway north of Jeronimo. REIR at 65. If the statement is correct, the body of the 
REIR must be rectified to reflect this Information. 

According to Table 5, REIR at 41, however, it does not appear that the ProJect 
atone would cause such Impacts to these intersections. Perhaps the drafter of the REIR 
mistakenly reached this conclusion by looking at Table 6 rather than Table 5. This 
mustrates the need to clarify exactly what Table 6 refers to, and to correct any 
misapprehensions in the REIR based on the lack of clarity of Table 6. 

Even assuming the statement is Incorrect, it Is nonetheless disturbing that such 
tnfonnatlon should appear for the first time in the Inventory of Mitigation Measures. If the 
drafters of the REIR believed that there would be significant cumulative Impacts to these 
two arterials, such lnfonnalion obviously should have been clearly disclosed In the traffiC 
Impacts discussion as well. 

-10-
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2I A.30 The County accepts the proposal of the commenter to impose the 
responsibility of implementation of Mitigation Measure II at a point prior 
to construction of the project. However, with respect to Mitigation 
Measure 12, since there would be no potential impacts until the completion 
of the construction and occupancy of the facility, the requirement that 
consultation occur prior to completion is sufficient. 

21A.31 In response to the City's contention that the REIR acknowledges 
unavoidable adverse traffic impacts, but understates those impacts, Section 
6 on page 63 contains the "Inventory of Significant Unavoidable Adverse 
Impacts" for REIR 564. This inventory includes impacts to four arterial 
links within the arterial highway system in the interim and long-range 
condition. The four potentially unavoidable adverse cumulative traffic 
impacts are: 

I. 

2. 

3. 

4. 

Alton Parkway north of Muir lands (Table 4, page 36 of the REIR) 
where the proposed project would increase a non-deficient V /C ratio 
(0.87) to a deficient V /C ratio (0.9I) in the interim condition without 
the El Toro CRP. 
Alton Parkway east of 1-5 Freeway {Appendix G, page 18 of the 
REIR) for the long-term condition without the El Toro CRP. 
Alton Parkway south of Rockfield (Table 7, page 45 of the REIR) for 
the long-term condition without the El Toro CRP. 
Alton Parkway north ofMuirlands (Table 7, page 45 of the REIR) for 
the long-term condition without the El Toro CRP. 

These four arterial highway links would operate at acceptable V /C ratios 
with cumulative growth and development but without the proposed project 
(and without the CRP). With the addition of the proposed project (but 
without the CRP), the V /C ratios would be reduced to deficient levels. 
Mitigation measures are proposed, but require the approval of an 
agreement with the City because the facility is within the boundaries of the 
City. Mitigation Measures 8 and 9 (REIR, page 47) provide that if the City 
withholds approval ~f the agreement, the County shall complete the 
improvements which are within its authority to complete. This scenario 
may result in incomplete mitigation of the project impacts, and an 
unavoidable adverse impact. 
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In response to the City's contention that the REIR should list arterial links 
where the project will contribute measurable traffic impacts when such 
impacts alone or in conjunction with the El Toro Reuse Plan will result in 
deficient V /C ratios, these arterial links are listed in Table 7 (REIR, page 
45) and Appendix 45, page 18. As discussed in the responses to Comments 
21A.19 and 21A.26, the comment is incorrect. 

21A.32 In response to the City's comment that this section must be revised to 
reflect the changes to the REIR set out in the City's previous comments, 
the responses above demonstrate that no changes are required. 

In response to the City's comment regarding Irvine Boulevard east of 
Alton Parkway and Bake Parkway north of Jeronimo, per Table 4, Table 
7 and in Section 6 "Inventory of Significant Unavoidable Adverse Impacts" 
(see also the response to Comment 21 A.31 ), mitigation measures are 
proposed for the deficient impacts identified to the arterial highways 
identified at pages 46, 47 and 48 which do not include Irvine Boulevard 
east of Alton Parkway and Bake Parkway north of Jeronimo. The proposed 
mitigation measures require no modification, however, because they are 
based on the information in pages 46,47 and 48, not the prologue on page 
65. 



VI. A More In-depth Analysis of Alternatives Is Required and Environmentally 
Superior Alternatives Must Be Acknowledged 

The Initial EIR stated that because the Project was found not to have significant 
Impacts, a more In-depth discussion of alternatives was not considered necessary. See 
Response to Comments at 190, 192. Given that the REIR now acknowledges significant 
unmitigated Impacts, a more In-depth discussion of alternatives is required. 
Unfortunately, the REIR simply provides the Initial EIR's alternatives discussion along 
with limited additional information provided in Table 13, REIR at67·68. This falls far 
short of the level of analysis required. 

Based on even the Inadequate Information provided In the existing analysis, 
however, it is clear from Table 13 that alternatives 7 and 8 are environmentally superior 
to the Project. The REIR must acknowledge as much. 

Additionally, If alternatives 9 and 12 are not being acknowledged as 
environmentally superior because "other impacts to physical environmental resources• 
will occur, REIR at 67, the level of analysis In the REIR does not currently support this 
conclusion. Further Information must be provided to allow the reader and the County 
decision-makers to fully assess these potentially less environmentally-damaging 
alternatives. 

The REIR itself provides information supporting further analysis of an alternative 
that Involves selling the Musick si1e and buying a remote site for the Project. Whlle the 
County concedes that it currently lacks funding to build the jail on the Musick site, and 
that it does not know where such funding will be attained In the future, see Exhlbll.A" at 
1-2 (attached). the REIR suggests that the Project sHe Is worth approximately 
$30,000,000 - $60,000,000. REIR at B. SeUing the Musick site and using the proceeds 
to buy a new site would solve the County's fiscal dilemma as to funding for a new prison. 
(And allowing the Musick si1e to be used for business development would also yield a 
great deal more money In tax revenue for the County than would the proposed Proj~ct.) 

VII. The REIR Must Be Recirculated After It Is Revised 

The County cannot rectify the REIR's crilical deficiencies without adding significant 
new Information throughout the document The County must therefore recirculate the 
entire revised REIR for public comment prior to certification. CEQA Guidelines, 14 Cal. 
Code Regs. Section 15088.5. 

Section 15088.5 provides that information Is significant such that recirculation Is 
required where 

"the EIR Is changed In a way that deprives the public of a 
meaningful opportunity to comment upon a substantial 
adverse environmental effect of tho project or a feasible way 
to mitigate or avoid such an effect (Including a feasible 
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21A.33 The County disagrees that a new alternatives discussion is necessary. In 
fact, the commenter's suggestion that the Musick site be sold and a new 
site found compounds environmental impacts. A remote site - from the 
County's lengthy evaluation- almost certainly produces more significant 
impacts. It is particularly important for the reader to be aware that the 
County has actually prepared environmental impact reports on many of 
these remote sites and therefore is in an excellent position to make this 
detennination. Therefore, allowing the Musick site to be used for "business 
development" not only creates additional traffic and air quality impacts at 
the Musick site, among others (see response to Comment I 0.18 of the City 
of Irvine), but cumulatively produces more impacts by producing 
additional impacts at a remote site. Therefore, reliance on the current 
alternatives analysis - upheld by the court in the litigation on the Final 
EIR- is sufficient under CEQA. 

With respect to Alternatives 7 and 8, Alternative 7 is infeasible for the 
reasons stated. Alternative 8 does not meet the purpose and need of the 
project. 

21 A .34 The County disagrees with the commenter' s position regarding new 
infonnation. No infonnation needs to be added to the EIR. The County has 
already disclosed the environmental impacts in this recirculated section, 
distributed same to the public, and is responding to comments. More than 
that is not required by CEQA. 

"Significant new infonnation" is not a change in the document to suit the 
commenter's opinion regarding the conclusions that the document should 
draw. Significant new infonnation is that infonnation which presents a 
seriously different environmental picture than was presented in the original 
EIR. Because the County was instructed by the court to undertake the new 
agricultural lands and cumulative impact evaluation, and because the 
County did so and did circulate this infonnation, the County's duty under 
CEQA has been fulfilled. 



project aHematlve) that the project's proponents have 
declined to Implement• 

This same Guideline further explains that "significant new Information" requiring 
recirculation includes, for example, a disclosure showing that a new significant 
environmental Impact would result from the project or new mitigation measure, there will 
be a substantial increase In the severity of an environmental Impact absent the adoption 
of mHigatfon measures reducing the Impact to an Insignificant level, or the draft REIR was 
so fundamentally Inadequate and conclusory In nature as to preclude meaningful review 
and comment. 

As the Ci1y's comments document. the County must revise the REIR by adding 
precisely the kinds of "significant new Information" detailed In section 15088.5. Such new 
lnfonnation includes the acknowledgement of significant land use Impacts, project­
specifiC and cumulative agricultural impacts; and cumulative air and traffiC Impacts.' 

In short, CEQA clearly requires that the County significantly revise the REIR in 
light of its critical deficiencies, and that the public be provided the opportunity to comment 
on the revised document 

21A.34 

VIII. Contrary To the REIR's Suggestion, the Board of Supervisors May Not 
Exempt the ProJect From Applicable Zoning and Thus a Significant Land Use 21 A.35 
Impact Must Be Acknowledged 

Finally, the REIR states that the zoning exemption for the Project discussed In the 
Initial EIR will be re-noticed. REIR at 3. Pursuant to Section 7-9-20(i)(3) of the Orange 
County Code, however, the Board of Supervisors' authority to exempt County property 
from land-use regulations of the Zoning Code is constrained. Such exemptions are 
permissible only if the Intended exemption for the proposed project "Is part of a General 
Development Plan, Master Plan, or other capital improvement plan which has been 
reviewed and approved by the Director, EMA, with respect to planning and environmental 
concems." Here, the proposed project is not part of a general development plan, master 
plan, or other capHal improvement plan. As noted above, the County's most recently 
proposed fiVe-year capital Improvement plan provides no funding for the proposed Musick 
jail faciflties, or any of the fa~1itles comprising that project. 

Clearly a zoning exemption for this property is not authorized. The construction of 
the Project on a parcel of property that Is currently zoned for agricultural use therefore 
represents an inconsistency with existing land use planning that must be acknowledged 
as a significant impact 

• To the extent that at some points the REIR appears to acknowledge traffic J 21 A.34 
Impacts, the REIR nonetheless needs to be recirculated because the REIR must be 
revised to evidence a "substantial Increase" In the severity of traffic Impacts presenUy 
acknowledged. 

21A.35 
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As was described in the Final EIR 564 for the Musick jail expansion, the 
project is a Master Plan for the jail expansion. In fact, the description of the 
project at Exhibit 6 in Final EIR 564 is "Master Site Plan." This matter was 
argued before the Superior Court, and the court ruled in favor of the 
County on this issue. The County zoning exemption has been properly 
noticed and is available to the Board of Supervisors under the Orange 
County code. 
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Stroteg#c Flnonr.lnl Plurt Workb,ok 
.c;,ctilln Ill • Bin Rnclc 112tS 

16 • MUSICK BRANCH JAIL EXPANSION 

1. Dt.o;cttanao~ orlssuF.: 

The critic11l shortos~ of jail beds In Onangc County has been thoroughly documented in 
uaher ~rnrts to lhe Board of Supervi110rs. In swnmory. jail expansion ha:s nut been &:lblc 
lO keep up with the demand for jail beds. Tbis has c:a.used uvcr-erowdcd c:unditiOIL• in lhe 
jails :u\d has resulted in thousands of inmalCS being rela~Scd euch yeov before savlnc 
lhcir cnti~ scnttnccs. '£be last up!ate of the Major Corrections Needs Assessment Study 
("'Omni Report .. 1987) p:ojcc:tcd that the Cnunty would need 10,911 beds to lulndlc pcuk 
populations in lhc yeur 2006. The 1996 EIR for the cxpansiun of James 1\. Musick Juil 
Identified the ru:ed to CXPilnd Musick to about 7.500 bed.~ tn solve the cuiTCnt over· 
crowding problems 11.nd meet the p:ojecu:dj:tll bed needs of the County. 

II. PLAN TO ADORES.~ ISSUE: 

The Roud of ~upcrvisom ecmficd F.lR Nn. S64 for the expansion of the Jrunt!!C A. 
Mu.,ick facility to over 7,~00 beds to house all elusilicarions ofinmlllcs. The adequ=y 
of the EIR is being challenged in cnurt and llu: County will continue to a.uldrcss oil legal 
challenges to the ElR. 

Once the E.IIt is cleared uf allleglll challenges, implementation nr this pruject will depend 
upon funding sources available tu pay for constnJc:tion and operations. Cost estimates 
have not yet been developed, but it is certain that the County will not be cblc to fund the 
entire p:oject ~t one time. The Sheri IT is developing a. phasina pllUI for system-Wide jail 
expansion which will cover Phases II. lll, and IV of Thco Lacy expansion :as well as 
cxp1111sion of Musick. At this time it is as.~mcd that further expansion ofThco l.acy will 
take place bcfnre expansion of Musick. It is a1so u.<~umed that expansion of Music:k will 
take phu:c after the S·year horizon to the Long-Range Strategic phm. 

Once the detailed phasing plan and cost e~timatcs an: developed. lhcy will be provided in 
future: upd:ttcs of lbe Str.1tqie J'llan. 

III. CoST F~crrtMATa: 

At t_hill lime cost estimates DrC not available. ... 
IV. li"t~DtNr. Soc..'Rc:c.1u 

At lhis time. then: life no non-O.enerul funding sources Gvail:tblc for cansuuc:ti&ln and 
upcrution of new jnil facilities at Musick. Sherifrs projections Indicate that future gn1wtb 
in Prop 172 revenue will not be sufficient to fund future jail cxpsu1sion. It appears that 
new fUnding soun:cs will have tn be developed bc:rarc Mu.,ielt expansion can he 
implcr=ntccl. 

V. STAFFr.iciMrM-r: 

Atlhis tintc, stuffing impacts :are nut known although staffing impacts a.re expected to be 
signjfic:ant. ·. 

Jamca A. Musid Jail Eap;wlao\ l/17191 
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LATE CO:rvnvtENTS RECEIVED 



Orange County Fire Authority 
PO Box 86. Orange, CA 92856-9086- 180 S. Water St., Orange, CA 92866-2123 
Chip Prather, Fire Chief (714) 744-0400 

October 5, 1998 

Mr. George Britton, Manager 
PDSD/Environmenal & Project 

Planning Services 
30 North Flower Street, Rm 321 
P.O. Box 4048 
Santa Ana, CA 92702-4048 

RECEIVED 

OCT 0 5 1998 
v l (L .(:o..'f-

Environmental & Proiect Planning 

SUBJECT: Recirculated Portions of EIR No. 564- Musick Expansion 

Dear Mr. Britton: 

Thank you for the opportunity to review the subject document. The following 
information is provided for your consideration: 

Page 57/58 - This section references the self sufficiency of an airport environment in 
the area of fire and paramedics and requires clarification. FAA Regulations require 
dedicated airport rescue and firefighting (ARFF) resources to be within 3 minutes of the 
furthest runway to perform crash, fire, and rescue services. Additional resources would 
be required for paramedic and support functions. Because the reuse plan has not 
been finalized, the final number, configuration, and location of stations has not been 
determined. 

Page 61 -Fire Authority second paragraph- Last line should delete reference to "if any" 
as this comment is conjectural. 

Pages 61 /62 Mitigation Measure 10 & 11 - We recommend splitting the issues related 
to construction and emergency service delivery between Mitigation measures 10, 11, 12 
and renumbering No. 13: 

Mitigation Measure No. 10 Prior to the full implementation of Phase 1 of the Jail 
expansion, and prior to the construction of each phase thereafter, the County 
Sheriff-Coroner shall present evidence to the County Executive Officer that the 
Orange County Health Care Agency or other qualified provider has provided 
onsite medical services sufficient to significantly reduce the need for paramedic 
calls to the Musick Jail facility. 

Serving the Cities of: Buena Park - Cypress - Dana Point - Irvine - Laguna Hills - Laguna Niguel - Lake Forest - La Palma - Los Alamitos - Mission Viejo 
Placentia - San Clemente - San Juan Capistr.lno -Seal Beach- Stanton -Tustin - Villa Park- Westminster - Yorba Linda - Unincorporated Orange County 

RESIDENTIAL SPRINKLERS AND SMOKE DETECTORS SAVE LIVES 



... 

Mitigation Measure No. 11 -Prior to the completion of each phase of 
construction, the County of Orange shall coordinate with the Orange County Fire 
Authority regarding emergency service demand requirements. 

Mitigation Measure No. 12 -The Orange County Fire Authority with the County of 
Orange shall concurrently review site and plan review documents to ensure fire 
protection and life safety issues are addressed as provided in adopted 
regulations. 

Renumber No. 12 to 13. (reference coordination with Lake Forest law 
enforcement requirements). 

Page 65 Mitigation Measure No. 5 - Separate construction issues and emergency 
response issues as noted in comments above. 

We appreciate the opportunity to respond to this important project and appreciate the 
efforts of the Orange County Sheriff to cooperate on this issue. Please contact me if 
you need additional information. 

Sincerely, 

Patrick L. Walker 
Assistant Chief/Fire Marshal 
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RECEIVED 

OCT 0 8 1998 
Environmental & Project Planning 

PDSD/Environmental & Project Planning Services Division 
County of Orange 
300 N. Flower Street, Rm. 321 
Santa Ana, CA 92702-4048 

Subject: Recirculated Sections of EIR No. 564: 
James A. Musick Jail Expansion and Operation 

Dear Mr. Britton: 

The Orange County Transportation Authority (OCTA) staff has reviewed the 
recirculated sections of the Environmental Impact Report (No. 564) for the 
James A. Musick Jail Expansion and Operation. Staff has no comment on the 
project at this time. 

We appreciate the opportunity to provide input on this project. If you have any 
further questions please contact Amy Walvoord at (714) 560-5751. 

Sincerely, 

Kia Mortazavi 
Manager, Planning and Programming 

Orange County Transportation Authority 
550 South Main Street I P.O. Box 141B4/0range/Califomia 92863-15841{714) 560-0CTA (6282) 


